
i 

“Protecting Sports Integrity: Sport corruption risk management strategies” 

Thesis by Published Works submitted for the degree 180JA Doctor of Philosophy in Health 

(8703 Thesis) 

Catherine Ordway u3094835 

University of Canberra 

Author Note: 

This PhD has been completed with the support of a Commonwealth HDR RTP Fees Offset and a 

University of Canberra HDR student allocation for RTS and conference funding 



Protecting Sports Integrity: Sport corruption strategies CATHERINE ORDWAY 

ii 

Abstract 

Doping, match-fixing and corruption are challenges to the integrity of sport.  Rather than 

imagining that there is a single “magic wand” solution, drawing on lessons from other industries 

and contexts, the culture of corruption rife in both Olympic and professional sports can instead 

be tackled through a range of tools.  Inspired by the idea of “moral repair”, and the Ethics of 

Care approach, a number of risk reduction strategies, including: engaging in collaborative 

partnerships with law enforcement, strengthening legislative and regulatory frameworks, 

prioritising athlete welfare and supporting good governance, including promoting gender 

equality and ethical leadership, have been outlined. 
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The life of a writer is absolute hell compared with the life of a businessman. The writer has to 
force himself to work. He has to make his own hours and if he doesn’t go to his desk at all there is 
nobody to scold him. . . . A person is a fool to become a writer. His only compensation is absolute 
freedom. Dahl, R. (1984). Boy: Tales of Childhood. London: Jonathan Cape p222-223 

For anyone who has attempted a PhD, then you know that the expression: ‘it takes a village to 

raise a child’ equally applies to the PhD candidate on the long journey to final submission.  

Unlike Roald Dahl, who was permitted the luxury of escaping to his writer’s cottage at the 

bottom of the garden, emerging only at the ring of a bell for the magical appearance of meals 

and clean and ‘shushed’ children, my experience resonated more with that described by 

Kathy Lette (2019) who exclaimed: “I think that any mother who manages to finish a novel 

should get the Booker prize just because she finished that goddamn thing!”1  Squeezing this 

writing in and around life, plus consulting, teaching and travelling to produce a final product 

is prize enough.  I am very grateful to numerous family, friends, colleagues and students who 

encouraged me, gave me ideas, sent me articles and talked me through the ups and downs.  

The overwhelming feeling left from the experience is how privileged I am to have been 

surrounded by a very large, inter-connected group of well-wishers who believed in me, and 

believed it was possible to see this massive undertaking through.  Thank you to my glorious 

international garden of goodwill! 

A huge hug of a thank you is reserved for my Mum, Wendy.  My mother came from a family 

of sporty women; my Grandma and her sisters played representative hockey for my home 

town of Whyalla, South Australia, and, like me, my mum played A-Grade and representative 

tennis and netball in her youth.  Mum encouraged me to play sport; ferrying me around to 

various training sessions, coaching camps, and tournaments, standing for hours on the 

sidelines in all weather, and hitting me baskets of tennis balls.  From before I was old enough 

to play competitive sport, I remember watching my Mum at netball and tennis, or from the 

back of the squash courts with my brother, Ben.  My Dad, Bill, brought home our first colour 

TV in time for the opening ceremony of the Moscow 1980 Olympic Games, and I was 

mesmerised.  My parents planted the seed for my fascination for sport, for hard work, a drive 

to always do your best with the talents you have, and an over-riding desire for fairness, which 

I have carried with me throughout my life: “Nothing is impossible!”. 

1 “Kathy Lette on motherhood and women writers”, A Podcast of One's Own with Julia Gillard, episode 2, 27 June 2019, 
Global Institute for Women's Leadership, King's College London https://www.kcl.ac.uk/giwl/podcast (at 20mins approx) 
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My next group of thank yous are for my kaleidoscope of formal and informal supervisors.  I 

am grateful to my original primary supervisor, Allan Edwards, for first suggesting that I 

could do my PhD: to create a “bonsai” project and to “follow the bouncing ball”!  To John 

Dodd and Anthony Beaton for agreeing to be on my first supervisory panel.  Thank you to 

Vanessa McDermott, for reading my draft chapters and for bringing her anti-doping “moral 

panic” sociology expertise, and to James Skinner for introducing me to his Loughborough 

University students.  Thank you to all the friends and colleagues who read various drafts of 

my papers, gave guest lectures, triggered good ideas without knowing it, nagged, encouraged, 

poked and provoked, lent me your guest rooms/ counches, and/or were included in robust 

discussions via email, Twitter, LinkedIn, and ideally, glasses of red wine and/ or dark 

chocolate – a big thank you!  A special thank you is reserved for Adele Pavlidis for 

encouraging me to submit by publication, which has been life-changing!   

Thank you to the intelligent and pragmatic women who sit on national and international 

sports boards, who agreed to be interviewed and so cannot be named, and whose ideas are 

further explored, and peppered throughout, each of my articles.  Thank you to my examiners, 

and to my advisor, David Pyne.  Most of all, I am grateful to ethicist, Richard Lucas, my 

stand-in primary supervisor, who is still not quite sure how he has managed to end up being 

so involved.  Richard started out, with the wonderful Kim Rubenstein from the Australian 

National University, as my confirmation seminar examiners.  Richard: I owe you a special 

thanks for living the Ethics of Care - it is you who cajoled, encouraged, badgered and 

challenged me every step of the way over the years.  Thank you! 

Thank you to my brilliant mentor and ‘Uncle’ Hayden Opie who, on the back of the Masters 

course we created at The University of Melbourne, “Sports Integrity & Investigations”, we 

co-authored the book chapter that has become the backbone of this thesis.  It was Hayden and 

Tracey Green, from Charles Sturt University, who provided references to support my PhD 

application and kick off this journey.  To my other colleagues at The University of 

Melbourne, La Trobe University (especially Emma Sherry and the Professors of Practice), the 

University of New South Wales (especially Richard Redman), Charles Sturt University, and 

the University of Canberra (especially Jennie Scarvell, Rae Butler, Dean Michelle Lincoln, 

Tracey Dickson, Stirling Sharpe, the Health Admin team, the Faculty of Health Research 

office, and Dr Mel and the HDR “Shut Up & Write” students), thank you.  Thank you to my 

students, and conference organisers, who allowed me to test my ideas.  Thank you to my 

other co-authors, Marina Nehme, law enforcement advisor Phil Van Dissel, and to Nikos 
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Education for Justice initiative.  Thank you to Sigall Horowitz, Ronan O’Laoire, Maria 

Adomeit, and to Dimitris Vlassis who will be missed.  The UNODC community provides a 

wonderful learning environment, filled with gifted and passionate people, similarly engaged 

in having a positive impact on the next generation of leaders.   

One of the many incredibly generous people I met through the UNODC is Speedy Rice.  

Speedy facilitated and arranged for me to further my studies via a Visiting Scholarship at 

Washington & Lee University, Virginia USA.  Thank you to Dean Brant Hellwig, Mark 

Drumbl, Beth Belmont, Matt Tuchler, and all the academics and students at W&L who were 

so kind; feeding me intellectually and physically.  I hope to have the chance to visit again. 

Thank you for the advice and editorial support from all the editors and publishing house staff 

who contributed to refining and shaping my ideas: Stephen Frawley, Nico Schulenkorf, 

Deborah Healey, Ulrich Haas, Stacey Steele, Deborah Unger, Joel Bates, Sophie Cameron 

and Gerry Glennan.  They can credit my obsession with footnotes to my Y8 English teacher, 

Miss Knight, who created my plagiarism aversion condition.  Thank you to the many 

journalists whose probing questions often piqued my curiosity to dig deeper and explore even 

more rabbit holes and shiny ideas, particularly the ever-inspiring Tracey Holmes.  A big 

thank you to the Snedden, Hall & Gallop team including my SHG Sport colleagues, Alistair 
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and enormous “thank you”: “sorry” for all the times I have not been present, and “thank you” 

for all your support and sacrifice, and for allowing me to see where this path takes me.  

Having started in this journey in 2013, Joshan probably does not remember a time when I 

wasn’t doing “the PhD”!  I have grown and learnt a terrific amount throughout this 

experience, and hope that you both feel it has all been worth it.  I look forward to having 

more fun, better ‘integration’,2 more fruitful collaborations and, ultimately, sports 

organisations and ethical leaders we can all feel proud of. 

Canberra, Australia: 31 July 2019 

2 As distinct from “balance”: Maria Clarke, sports lawyer 
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Overview and Introduction 

This thesis by published works is an empirical study primarily based on document analysis 

and a priori direct observation within the critical sport management research tradition (Frisby 

2005).  This thesis by publication consists of ten publications, nine of which have been 

published, and the remaining publication, Publication #3, is ready for submission.  As the 

thesis title suggests, Protecting sports integrity: Sport corruption risk management strategies, 

a multidisciplinary approach has been adopted to identify a number of regulatory measures, 

policies and programs, tested through case studies, to protect the integrity of sport.  To date, 

academics and administrators alike have tended to view threats to sport, including doping, 

match-fixing, and corruption, in isolation.  Each threat has been responded to using different 

methodologies.  The originality and impact of this work lies in looking at what commonality 

presents in relation to both the motivations and the responses to these threats.  Drawing on 

learnings from around the world, in different sports and different industries, 

recommendations have been made about how sports integrity can be supported more 

holistically.  Some of the strategies suggested here are new, most are adaptations of existing 

approaches, but the importance lies in emphasising that they should be refined and moulded 

to suit the specific target group and cultural setting.  In this way, stakeholders in the sports 

industry are encouraged to selectively access a range of ‘tools’ from an ‘integrity toolbox’.  

These tools are intended to work together, to be shared and improved over time, to prevent 

and detect ‘cheating’ in sport.   

In the field of sports management, a distinction is made between what is referred to as 

“Scientific research” and “Professional Practice research”.  This thesis falls into the 

“Professional Practice research” category.  This introductory chapter, each of the chapter 

overviews and the conclusion, critically places the published works in the context of this 

professional practice field of study and provides an overview of the thesis topic as a whole.  

This ‘golden thread’ or mis en scenc draws all of the research strands together to clarify: 

(a) the need for the research; (b) how the publications are linked to create a cohesive

argument; and (c) the contribution of the thesis as a whole.  Rather than having a single key

research question then, this thesis presents the professional practice research analysing a

range of anti-corruption risk management strategies aimed at reducing the risk of threats to

sports integrity.

2
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1. Aim:

Sporting institutions and organisations are increasingly under threat from those seeking to

disrupt or unfairly profit from sport, both from within and outside.  Not limited to “cheating

to win” (doping) and “cheating to lose” (match-fixing), corrupt behaviours, as defined in

Publication #1 (Ordway and Opie 2017), challenge the integrity of sport.1  Using an Ethics of

Care (EoC) approach (Gilligan 1982), the aim is to reframe anti-corruption efforts in sport by

advocating for the creation of an environment focused on fairness, transparency,

accountability, collaboration, diversity and inclusion.  It is proposed that using a range of

tools appropriate to the sport and setting will both allow sports organisations and individuals

to be more resistant to corruption, and to restore trust in the sporting public.  Without seeking

to be an exhaustive list, a range of risk mitigation strategies were identified and analysed in

Publication #1, and expanded on in this thesis, for consideration by policy makers and

legislators, sports participants and ethical decision-makers, committed to protecting the

integrity of sport.

This thesis seeks to identify the risks, the possible causes of those risks, and outlines 

recommended strategies for minimising those risks through a holistic, EoC approach.  An 

EoC approach, alternatively called Care Ethics, which traces its origins from a feminist 

perspective (Gilligan 1982; Noddings 1984; Held 2006), focuses on creating greater empathy, 

mutual respect, justice, equality, fairness, trust, solidarity and responsibility for those 

marginalised and more vulnerable in our community.  The EoC creates a positive moral 

obligation to care.  Where the people in a position of influence and power are the 

beneficiaries of a system established and perpetuating historical and/or current inequities 

(racism, sexism, colonialism, slavery etc), as is the case for sports organisations, then through 

this lens those organisations have a higher duty to be inclusive and care for members of our 

community who have been excluded from decision-making positions in our sports (for 

example, women in Publication #3 and transgender athletes in Publication #10).  Full 

inclusion requires leaders to embrace four ethical elements: attentiveness, responsibility, 

competence and responsiveness (Tronto 2010).  The lack of ethics in sport leadership and 

poor structural governance creates a culture where cheating through doping and match-fixing, 

and external and internal corruption threats, are not only permitted, but may also be 

encouraged, to thrive.  Many of these solutions are further explored in the following chapters.  

1 Publication #9 (Ordway 2014) also set out definitions of the term “match-fixing”, which were later refined in Publication 
#1 (Ordway & Opie 2017 pp40, 53 and 54). 

3
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The case studies were chosen through opportunities presented to be personally involved, 

which allowed for greater insights to analyse the strength of the EoC approach, and to create 

impact in real time.   

2. Purpose and Background

Inspired by the idea of “moral repair” (Walker 2001), a number of risk management

strategies have been assessed, through original case studies, to promote the idea that, in

combination, a range of ‘tools’ can be used by stakeholders to protect the integrity of sport.

In combination, it is proposed that these strategies will strengthen resistance to corrupt

influences and serve to restore trust in the sporting public.  Corruption and poor on-field and

off-field choices by players and officials directly impact on the ability of organisations to

promote the “spirit of sport” (WADA 2015 p14).  By adopting an EoC approach, it is

expected that participation rates will increase, and support through sponsorship, broadcasting,

ticketing and merchandising will continue to grow, and in turn encourage the community to

embrace healthy lifestyles.  The non-exhaustive list of risk reduction strategies explored

include: engaging in collaborative partnerships, strengthening legislative frameworks and

sport policies, (including international conventions), prioritising athlete welfare and

empowerment, and promoting concepts of ethical leadership and good governance, including

transparency, accountability, independence, diversity and inclusion.  These strategies are

aimed at combating a tendency in sport to resist transparency, leading to the monopoly of

control and homogeneity of ideas.

As clarified in Publication #1, merely focusing on “cheating to win” and “cheating to lose” in 

isolation means that sports organisations and regulators will miss seeing that these are 

symptoms of larger, more complex, challenges, requiring a holistic, risk reduction, and 

prevention approach.  In line with the sport-specific definition of “corruption” proposed by 

Masters and Graycar: “the deviation from public expectations that sports will be played and 

administered in an honest manner” (Masters & Graycar 2015 p57), this thesis distinguishes 

between ‘on-field’ manipulation and ‘off-field’ corruption (as defined by UNCAC 2005).  

This is also the line drawn by the candidate and Opie in dividing the subjects: “Sports 

Integrity & Investigations” and “Corruption in International Sport” in the Master of Law 

(specialising in sports law) at The University of Melbourne.  This is also reflected in the 

framing of Publication #1, Ordway & Opie (2017) and by authors including Misra et al 

(2013).  Publication #1 reflected our thinking at that time, namely that: “the audience is 

entitled to rely on the outcome of a match or competition on the basis that it has been played 

4
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in accordance with the sport rules.  This suggests that the outcome, or elements of the 

competition leading to the outcome, have not been affected by either cheating to win (e.g., by 

doping) or cheating to lose (e.g., match-fixing).  In that sense, not only does the competition 

have integrity, but so do the athletes who participate in it.  This provides a normative, formal, 

or rule-based definition of the integrity of a sporting competition” (pp40-41). 

Some of the initial ideas on how to address sport integrity threats were explored in “Sports 

Governance: Doping and Integrity Measures” (Ordway 2013 Annexure B(b)(i) p2) and in the 

conference presentation to ANZSLA: 

Until now, integrity in sport was primarily defined by anti-doping efforts . . . . An 
understanding of anti-doping though is not sufficient when looking at strengthening 
the integrity of sport. You don't have to look further than Dr Bruce Reid's appeal to 
the Victorian Supreme Court last month for a recent example. Dr Reid claimed that 
the AFL Commissioners were not sufficiently independent to provide him with a fair 
hearing. Dr Reid argued that, as the AFL was actively involved in the ASADA 
investigation into the Essendon supplements regime, the AFL was conflicted out of 
then hearing his code of conduct case. The Essendon case study, and the AFL's 
response to it, continues to raise issues around governance, integrity and the concept 
of the "spirit of sport", and their interplay with the doping rules. 

The newly expanded Commonwealth Government National Integrity of Sport Unit 
(NISU), has already galvanised the various State and Territory Attorneys-General to 
harmonise match-fixing legislation throughout Australia. Going beyond ASADA's 
remit in performance enhancing drugs, NISU plans to review the use of alcohol and 
illicit drugs in sport, as well as drugs not yet approved by the Therapeutic Goods 
Administration for human use, and other integrity challenges around ethical 
behaviour, including corruption and fraud. This will obviously require close 
collaboration with other State and Commonwealth agencies, NGOs and academics to 
achieve these outcomes.” (Ordway 2013 Annexure B(b)(ii) p2) 

Aimed at highlighting that Australia is not immune from the threats to sports integrity, these 

early publications began to make recommendations on proposed solutions,2 which have been 

developed further throughout this PhD research. 

3. Design and Implementation

In the second part of Publication #1, Ordway & Opie (2017) outline a range of possible risk

management strategies, headed: “Solutions: anti-corruption strategies and their application to

sport”.  The solutions outlined are:

i. Leadership: ethical decision-making
ii. Partnerships: information-sharing and inter-agency collaboration

iii. Good governance: transparency and accountability (including Gender equity)
iv. Awareness and education

2 See for example Ordway 2016: Annexure B(k); Annexure B(g); Annexure B(h) and Annexure B(i) 
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v. Sport industry regulatory frameworks
vi. Early warning systems

vii. Whistleblowing and reporting systems
viii. Integrity units, officials and networks

ix. Legislation and the role of penal measures
x. Asset protection: athlete welfare; and

xi. Research and facilitation of new ideas and approaches

Each of the counter-measures were defined and case study examples cited throughout.  In 

Chapter 2 of this thesis, two aspects of ‘good governance’, namely, independence and gender 

equality are examined.  As was highlighted in the 2016 Opinion piece published by 

Transparency International, (Ordway 2016 Annexure B(j)), the International Olympic 

Committee [IOC] and the World Anti-Doping Agency [WADA] are inextricably linked, 

which is impacting on WADA’s ability to fulfil its mandate.  In Publication #2, Nehme & 

Ordway (2016) consider what ‘good governance’ means in the context of WADA’s hybrid 

public-private governance structure.  This analysis suggests that WADA’s lack of structural 

independence and conflicts of interest have contributed to the highly publicised international 

criticism of WADA, particularly in response to allegations surrounding alleged doping by 

Russian athletes and the corruption alleged by members of the International Association of 

Athletics Federations [IAAF].  As was outlined in Ordway (2011), these scandals and the 

resulting criticism suggests that WADA is failing in relation to two crucial strategic 

measures, namely; “organisational credibility” and “stakeholder acceptance” (Ordway 2011 

pp2-3).   

One of the recommendations made by Nehme & Ordway (2016) in Publication #2 to assist 

WADA in strengthening its governance, is for WADA to improve its transparency and 

accountability, including introducing measures aimed at improving gender diversity on 

WADA’s Foundation Board and Executive Committee (Nehme & Ordway 2016 pp228-230).  

The argument mounted is that good governance assists organisations, such as WADA, to 

achieve their mission, and is a risk reduction strategy against corruption and doping.  This 

recommendation leads into Publication #3 “Gender Equality Achieved Through Love: 

promoting an Ethics of Care Approach in Football (FFA)” [unpublished], which reviews the 

equity measures adopted by the Football Federation of Australia [FFA] to comply with the 

Fédération Internationale de Football Association [FIFA] Statute.  This article cites the 

gender equity measures adopted by the IAAF reform process as one of the examples 

considered by the independent body established to assist the FFA.  A number of these ideas 

were also explored through 2014 contributions, including Annexure B(c) and Annexure B(d), 
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and in several conference presentations, as summarised by Annexure B(n).  The idea of 

gender equity measures developed through an EoC approach was also explored through 

consulting work done on behalf of the United Nations Office on Drugs & Crime (UNODC) 

Education for Justice initiative (Ordway 2018 Annexure B(p)). 

Chapter 3 of this thesis reviews the information sharing and inter-agency collaboration efforts 

adopted by the Australian Sports Anti-Doping Authority [ASADA] (Publication #4 Ordway 

2013(a)) and by the Australian Federal Police (AFP) in the lead up to the major sporting 

events held in Australia in 2015 (the men’s Asian Football Cup and the International Cricket 

Council men’s World Cup) in Publication #5 (Ordway 2017).  This chapter argues that 

information-sharing and inter-agency collaboration can be used effectively to help reduce the 

risk of both anti-doping and match-fixing through deterrence and detection.  For example, an 

understanding of the benefits of information sharing and inter-agency collaboration efforts 

was developed through working over many years with a number of NADOs, cities bidding 

for events, and those hosting major sports events, prior to commencing this research.   

Establishing relationships of trust through an EoC approach is shown to be crucial to create 

an environment where inter-agency collaboration can be successfully incorporated into 

traditional sports integrity efforts, whether or not information-sharing has been enshrined in 

legislation or other agreements.  In Publication #5 (Ordway 2017), it was described how 

partnerships between law enforcement agencies, Government and sports organisations were 

forged based on respect and a shared integrity purpose.  The leadership and staff at each of 

the organisations proactively cultivated relationships at different levels based on mutual 

understanding and trust.  Annexure B(m) explored this concept further by summarising a 

presentation made at the 2018 LawAccord conference on how cities bidding on major events, 

including the summer and winter Olympic Games, can respond to the new IOC requirement 

that inter-agency collaboration considerations are incorporated into traditional sports integrity 

efforts. 

Chapter 4 of this thesis reviews national and international legislation and regulatory measures 

as tools for improving sports integrity.  As flagged in Publication #4 (Ordway 2013(a)), and 

further explored in Publication #6 (Ordway 2013(b)), ASADA struggled to meet its 

obligations as the National Anti-Doping Organisation for Australia without information-

sharing legislation.  The ASADA Act was amended to allow law enforcement agencies (State 

and Federal), and the Commonwealth Government bodies responsible for reviewing imported 
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goods, the Therapeutic Goods Administration and the Australian Customs and Border 

Protection Service (now called Australian Border Force), to share information with ASADA.  

This power is important for ASADA to gather information relating to the possession and 

trafficking of prohibited substances (as defined by WADA 2015).   

In Publications #7 (Ordway 2018(b)) and #8 (Ordway & Passas (2016)), the extent to which 

international conventions can, and should, be applied to reduce the risk of sports corruption 

were reviewed.  This tool is particularly relevant for international sports organisations, which 

are otherwise relatively unaccountable.  Publication #7 (Ordway 2018(b)) considers whether 

the recommendations made following the recent review into the integrity of Australian sport, 

including ratifying the Macolin match-fixing convention, support enacting national anti-

match-fixing legislation.  Publication #8 (Ordway & Passas (2016)) suggests that the UN 

conventions on anti-corruption (UNCAC 2005) and transnational crime (UNTOC 2000) 

could be more widely applied to sport. 

Chapter 5 of this thesis presents the unique application of the anti-corruption concept of 

“asset protection” to sport by recommending that sports organisations prioritise athlete 

welfare to minimise the risk of integrity threats.  Thought of in the integrity context, ‘athlete 

welfare’ is an original adaptation of an established anti-corruption strategy (ACLEI n.d.).  An 

EoC approach empowers marginalised people, so that their vulnerability cannot be so readily 

exploited by organised criminals and those within the sporting community seeking to 

maintain the status quo.  Hill (2008) stressed that approaches to fix matches are much less 

likely to be accepted if players feel they are fairly paid and treated.  An EoC approach does 

not simply involve money, but also requires creating an environment of inclusion.  The case 

studies examined focused on gender equality measures, the participation of transgender 

athletes, athletes serving anti-doping bans, and match day officials.  It is clear that people 

with drug, alcohol and gambling addictions have been targeted by forces seeking to 

manipulate sporting events for financial and positional gains (Hill 2008).  It is also 

hypothesised that female athletes are at greater risk of being targeted by match-fixers as they 

are generally poorly paid and supported (Douglas 2016).  In Publication #9 (Ordway 2014), 

and then reflected on four years later in Annexure B(o), the importance of financial security 

in supporting athlete welfare was highlighted.  It was suggested there that the education and 

other strategies employed by the administrators for the German national football team, and 

the professional league, to support their male players were extremely robust and would likely 

be felt through a cultural change that would have a ripple effect into the other national team 
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members represented in the league.  It was particularly anticipated that any approaches from 

former athletes, administrators or external criminal elements to fix matches would be much 

less likely to be accepted if players felt that their welfare was prioritised.   

The second aspect of athlete welfare examined in this Chapter 5 is inclusion.  The EoC idea 

of vulnerable athletes requiring greater care, and thereby starting from a position of inclusion, 

was first explored in Annexure B(k) (Ordway 2017).  This article, “Should A Doping Ban = 

A Life Sentence?”, served as an appeal to WADA to relax the rules to allow athletes serving 

anti-doping bans to return to their sporting communities, during their exclusion from 

competitive sport, to support their mental health.  The EoC approach was then also used to 

review the AFL’s decision to exclude transgender athlete, Hannah Mouncey, from the 

women’s league.  The ideas were first developed in this context with legal colleague, Alistair 

Twigg, in Annexure B(l), before being expanded on in Publication #10 (Ordway 2018(a)).  

The inspiration for these articles came through having personally witnessed the experience by 

Mouncey in her transition from male handballer to female footballer, and the way that binary 

sport structures created additional barriers for already marginalised people. 

4. Outputs/Outcomes, Reflections and Future Development 

As set out in the concluding chapter of this thesis, further research is required on the 

application of the identified risk reduction strategies, and in the development of new 

strategies, to determine whether they can achieve the aim of assisting the various elements of 

the sporting eco-system to become more resistant to corrupt approaches, both internal and 

external, and to restore trust in the sporting public.  

Literature Review and Theoretical Framework: 

While Publication #1 (Ordway & Opie 2017) serves as a useful summary of the literature at 

that time, as sports integrity is an emerging field, it is also useful to survey the literature from 

an historical perspective here.  As will be set out below, the concepts associated now with 

sports integrity have been subject to significant change over a very short period of time.  

Beyond what is consistently agreed as ‘wrong-doing’ within the sports integrity “core of 

certainty”, namely ‘doping’ and ‘match-fixing’, the types of behavior potentially falling 

within the “penumbra of uncertainty”, as described by Gardiner’s Model of Sport Related 

Corruption, is extremely broad and is unlikely to be universally agreed on in the near future 

(Gardiner 2018 p10).  As a sports lawyer, and noting that to date most solutions have 

primarily had a regulatory focus, this thesis relies heavily on a legal perspective, but has also 
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utilised approaches and perspectives from sports management.  Sports law and sports 

management are also relatively new academic fields of endeavour.  This thesis contributes to 

assist in both defining ‘sports integrity’ and in a holistic, multi-disciplinary approach, makes 

recommendations on how to prevent, or at very least, reduce the risk, of threats to the 

integrity of sport. 

Genesis of Sports Law and its contribution to Sports Integrity 

To understand how and why ‘sports integrity’ has been defined the way it has in this thesis, it 

is important to consider the role lawyers and legal thinking have played in the sports industry. 

While the American Sports Law Association (SLA) was established in 1975 and recognised 

by the American Bar Association in 1978 (Shefsky n.d.), the Australian and New Zealand 

Sports Law Association (ANZSLA) was not founded until 1990 (ANZSLA n.d.).3  Mitten 

and Opie (2010) identified that: “the first treatises on sports law in both the United States and 

Australia were not published until the late 1970s and 1980s” (F/N5 p272).  This timing 

reflects what Parrish (2003) describes as:  

The increasing frequency of legal disputes involving sport throughout the 1970s and 
1980s led to closer academic scrutiny of how law affects sport.  As the volume of 
disputes increased further and as courts began to develop a line of legal reasoning 
concerning sport, so academics identified the emergence of a field of law- sports law.  
Slowly attention began to focus on the dynamics driving the birth of sports law. The 
commercialisation of sport emerged as a leading explanation. Commercialisation and 
juridification are therefore considered parallel developments (p20).   

The first Australian sports law textbook was written by legal practitioner/ academic Maurice 

Kelly in 1986.  In re-reading the Preface of Sport and the Law: An Australian Perspective, 

(Kelly 1986) it was delightful to discover that this thesis is a continuation of Kelly’s legacy.  

Kelly stated that his text: “stems immediately from a pioneering course I conducted on that 

subject at the Canberra College of Advanced Education [now the University of Canberra].  . . 

. There were no Australian precedents for a syllabus and no texts with the required emphasis 

and range.  Scattered through the journals there was good legal writing relating to sport, but 

the total was fairly meagre.  One had to start pretty much from scratch.” (Kelly 1986 p vii).  

In the UK, Edward Grayson’s Sport and the Law appeared in 1988 (Grayson 1988), while 

Deborah Healey’s first edition text of the same name was published in 1989 (Healey 1989).  

Healey is also one of the editors of Doping in Sport and the Law (2016), which is the text that 

Publication #2 appears in (Nehme & Ordway 2016).  

3 ANZSLA was founded by several gentlemen, including Kelly (1986) and Publication #1 co-author Hayden Opie. 
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‘Sports integrity’ however was not referred to in those early works, except to include 

‘doping’ and ‘discrimination’, both of which will be addressed below.  As the role of lawyers 

in the sports integrity space has grown in recent decades, then this has been reflected here by 

using a legal lens to inform the majority of the publications in this thesis.  Most obviously 

this can be seen through the inclusion of the solutions identified in Publication #1 (Ordway & 

Opie (2017)): (v) “Sport industry regulatory frameworks” and (ix) “Legislation and the role 

of penal measures”, which were explored in several other publications, including on: 

enhancing ASADA’s powers (Publications #4 and #6 Ordway 2013(a)(b)), inter-agency 

collaboration (Publication #5 Ordway 2017), expanding Australia’s sports integrity 

legislative framework (Publication #7 Ordway 2018(b)) and the application of international 

conventions to sport (Publication #8 Passas & Ordway 2016). 

“Sports Management” Approach 

Historically, sports management has come from a physical education tradition which 

recognised in the early-mid 20th century that successful sports programs and events required 

an emphasis on sports administration training (Zeigler 2007).  Schulenkorf and Frawley 

(2017) note that: “While in the past sports management was often seen as a by-product of 

business education, today . . . research in sport management has developed into a well-

respected and rigorous field of study.” (p1-2)   The North American Society for Sport 

Management (NASSM) was founded in 1985 (NASSM n.d.), and the European Association 

for Sport Management (EASM) was established in 1993 (EASM n.d.).  The first edition of 

“Sports Management in Australia: An Organisational Over-view” was published in 1995 

(Shilbury 1995), and its author helped found the Australian and New Zealand equivalent of 

NASSM and EASM, SMAANZ, the same year (SMAANZ 2017).  Shilbury referred to the 

field of sports management as being still in an “embryonic” stage, when he conducted his 

study of journal articles published over the period 1987-2007.  Shilbury noted that: “The field 

of sport management has clearly made progress in this regard, but there is some way to go.  

From essentially a no-journal “state” in 1986, to seven ranked sport management and 

marketing journals, plus a number of others in related fields such as finance, law, economics, 

sociology, and history, considerable progress has been made.”  (Shilbury 2011 p438) 

Originally dominated by sponsorship and marketing research, sports management has 

expanded in recent years to include aspects of sports integrity, particularly in relation to how 

poor governance practices can impact on an organisation’s revenue stream and/or the on-field 

athletic performance.  This thesis takes this approach a step further, and suggests that good 
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governance can improve integrity outcomes.  In Publication #1 (Ordway & Opie (2017)), it is 

argued that if ‘good governance’ is understood to include transparency, accountability and 

ethical decision-making, then the creation of a culture led by these principles will reduce the 

risk of integrity breaches: “Corruption cannot occur without the involvement of people who 

lack integrity. The higher up the leadership ladder corruption occurs, the more evil it 

becomes” (p42). 

For this reason, Ordway & Opie (2017) Publication #1, identified the third solution as “Good 

governance: transparency and accountability (including gender equality)”.  However, as 

acknowledged by Adriaanse, Cobourn and Frawley (2017): “Sports governance is a relatively 

new concept and relates to the governance of sport organisations.  As a field of study, it 

emerged approximately a decade after the commencement of research into corporate 

governance” (p12).  Mainstream management theories, corporate governance and anti-

corruption research have been applied throughout this thesis, and particularly in the case 

studies of WADA (Publication #2) and the FFA (unpublished Publication #3) as set out in 

Chapter 2.   

Sports integrity in also increasingly being expanded to include considerations from the athlete 

perspective.  This has been reflected through the novel application of the anti-corruption idea 

of “asset protection” to athletes and other key stakeholders in the game as set out in Ordway 

& Opie (2017) Publication #1 as solution (x) “Asset Protection: Athlete welfare”.  In 

“Chapter 5: Asset Protection (Athlete Welfare): Financial Security and Inclusion” the 

integrity risk of financial insecurity and a culture of corruption identified by Hill’s research 

(Hill 2008; 2013) is explored in the context of the German men’s football success in the 2014 

FIFA World Cup in Publication #9 (Ordway 2014).  The integrity risk of exclusion created 

via restrictive eligibility criteria is also examined through the case study of the AFL and 

Mouncey (Publication #10 Ordway 2018(a)). 

This new athlete-centric focus is demonstrated through the establishment of player 

associations, such as UNI Global Union and the Global Athlete alliance, and organisations 

supporting elite athletes transitioning out of sport, such as Crossing the Line Sport 

(https://crossingthelinesport.com/).  Athletes are increasingly demanding, and receiving, a 

seat at the table.  Global Athlete, launched in March 2019, is focused on improved athlete 

rights and compensation, including athlete welfare (Global Athlete, n.d.).  The World 

Players Association, Executive Director, Brendan Schwab, has written extensively on athlete 
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rights (eg: Schwab 2017; 2018).  The UNI Global Union and World Players Association has 

published a Universal Declaration on Players Rights which includes as its first principle: 

“Every Player . . . HAS THE RIGHT to a sporting environment that is well governed, free of 

corruption, manipulation and cheating and protects, respects and guarantees the fundamental 

human rights of everyone involved in or affected by sport, including the player.” (UNI Global 

Union 2017).  The new Centre for Sport and Human Rights similarly promotes that human 

rights: “should also be the starting point for engaging with critical issues such as integrity, 

equality, development, and fair play.” (Centre for Sport & Human Rights 2018 Principle 1)  

Defining ‘Sports Integrity’ 

Serving both as an extensive literature review, and in reframing the discussion around sports 

integrity to create a holistic solutions-based focus, Publication #1, Ordway & Opie (2017), 

demonstrates how sporting institutions and organisations are increasingly under threat from 

those seeking to disrupt or unfairly profit from sport.  Sports integrity is exceptionally 

difficult to define.  While there seems to be general agreement about the positive attributes or 

values sought to be emulated, the understanding of the types of ‘wrong-doing’ encapsulated 

by the term ‘sport integrity’ varies wildly – both within Australia and internationally.   

The idea to examine the philosophy of sport has been around since the late 1960s, and the use 

of the term “Sports Ethics” soon after (McNamee 2007).  The IOC concept of “Olympism” is 

expressed to include: 

1. . . .  Olympism seeks to create a way of life based on the joy of effort, the educational
value of good example, social responsibility and respect for universal fundamental
ethical principles

4. . . .  Olympism seeks to create a way of life based on the joy of effort, the educational
value of good example, social responsibility and respect for universal fundamental
ethical principles (emphasis added: IOC 2013 p11)

It is not clear what these “fundamental ethical principles” are, or in fact if they are 

“universal” (Mazanov et al 2019).  The WADA Code takes ‘Olympism’ a step further 

through the creation of the “spirit of sport” defined through a range of values, including: 

• Ethics, fair play and honesty
• Health
• Excellence in performance
• Character and education
• Fun and joy
• Teamwork
• Dedication and commitment
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• Respect for rules and laws 
• Respect for self and other participants 
• Courage 
• Community and solidarity (WADC 2015 p14)4 

As outlined in Publication #1 Ordway and Opie (2017), this thesis on sports integrity 

solutions has chosen to use the narrow, rules-based focus on ‘cheating’, deviance or ‘bad’ 

behaviour to frame the discussion.  Bowen et al (2017) observed that, outside of the sporting 

realm, people don’t generally use the term “cheating”: “One working definition of cheating in 

sport is: “Acting with the intent to gain an advantage by acting outside the stated rules and 

context of the sport with the hope of going undetected”.  According to this definition, 

cheating requires that the following three criteria are met: 

1. Rule breaking 
2. Intent to gain an advantage. 
3. Attempt to avoid punishment.” (Bowen et al 2017 at p25) 

In what appears to be one of the earliest uses of the phrase, Senator McCain introduced the 

bill which became the Amateur Sport Integrity Act into the U.S. Senate in 2001 (S.718).  This 

Act provided research funding for detecting performance enhancing drugs and addressed 

gambling related match-fixing (Ordway and Opie 2017 F/N4 at p40).  ‘Sports integrity’ at 

that time then was understood to encapsulate only doping and match-fixing. 

In an attempt to simplify and create a catch-phrase reflecting these core elements, particularly 

when commenting in sport forums or in the media, the candidate coined the terms “cheating 

to win” to refer to doping and “cheating to lose” to include match-fixing.5  This is obviously 

over-simplistic, and Publication #1 Ordway and Opie (2017) outlined key terminology and 

definitions that are considered throughout the thesis, including “Integrity of sport”, 

“Corruption”, “Doping”, “Match-fixing” and “Sports betting”.  While this behaviour-driven, 

focus on ‘wrong-doing’ could be criticised for being ‘negative’, it is preferred over the 

‘positive’ and values-based approach in defining sports integrity, which does not clarify what 

behaviour is prohibited.  For example, the National Sport Integrity Unit [NISU], established 

by the Australian Government in 2012, defines sports integrity as:  

The manifestation of the ethics and values which promote community confidence in 
sports, including: 

                                                           
4 The “Spirit of Sport” concept is attributed to Angela Schneider: cited in Mazanov (2009) and Mazanov & Connor (2010). 
5 These phrases were first featured in Publication #9 (Ordway 2014 at p7 and repeated in Publication #2 (Nehme & Ordway 
2016 at p209), Publication #8 (Passas & Ordway 2016 at p126), and Ordway 2016: Annexure B(k); Annexure B(g); 
Annexure B(h) and Annexure B(i)), and it was pleasing to see it was also picked up in the Wood Review at p41.   
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• fair and honest performances and outcomes, unaffected by illegitimate
enhancements or external interests; and

• positive conduct by athletes, administrators, officials, supporters and other
stakeholders, on and off the sporting arena, which enhances the reputation
and standing of the sporting contest and of sport overall. (Australian
Government Department of Health 2016).

NISU’s website then follows this definition with “What is match-fixing in sport” and “What 

is doping in sport” clarifying that sports integrity is defined through these two forms of 

‘wrong-doing’. (Australian Government Department of Health 2016).  

In the Sport Australia “Clearinghouse” resource on “Integrity in Sport”, the NISU definition 

above is referred to, together with the earlier Australian Sports Commission [now Sport 

Australia] statement, which, while not using the term ‘sports integrity’, states that: 

the main responsibility for this lies with decision makers at every level of sport, who 
should ensure that all policies, programs and services are based on the principles of 
fairness, respect, responsibility, and safety. (Australian Sports Commission, The 
Essence of Australian Sport, (2012) cited by Sport Australia 2019).  

As this statement also does not clarify the prohibited behaviours, the Clearinghouse goes on 

to explain that: “some of the key integrity and ethical issues facing sport include: 

a) Child & Member Protection
b) Drugs
c) Ethical Sponsorship and Advertising
d) Match-Fixing and Illegal Sports Betting
e) Sexuality and Gender Perspectives on Sports Ethics
f) Sports Governance Principles and Resources”

The Integrity in Sport “threats” are identified as: “match fixing, results manipulation, 

gambling, doping, corruption, discrimination, general member protection issues, and 

unethical behaviour.”  The Clearinghouse also addresses the breach of sport rules and 

“gamesmanship” under another heading in this Integrity in Sport section, “Ethical decision-

making” (Sport Australia 2019). 

This values-based definition approach mirrors the much earlier Canadian response to the 

positive drug test of sprinter, Ben Johnson, at the 1988 Seoul Olympic Games.  The Dubin 

Inquiry and Dubin Report (Dubin 1988) recommended that the Canadian Centre for Ethics in 

Sport (CCES) be established.  Necessarily focusing on anti-doping, the CCES Vision and 

Mission are also stated in the positive format:  

Vision: Sport in Canada that is fair, safe and open to everyone. 
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Mission: With the knowledge that true sport can make a great difference for 
individuals, communities and our country, the [CCES] will work collaboratively to: 
— Activate a values-based and principle-driven sport system;  
— Advocate for sport that is fair, safe and open; and  
— Protect the integrity of sport”.  (CCES, n.a (a)) 

What ‘The integrity of sport’ means is not clarified, except by reference to doping as defined 

by WADA (2015) and behaviours addressed in the template Code for Prohibited Conduct in 

Sport (CCES n.b.(b)).  This Code prohibits conduct including broadly defined sexual 

misconduct offences (including between a coach and an athlete), drink driving offences (e.g.: 

by coaches), illegal drug offences, “deliberate cheating which is intended to manipulate the 

outcome of a competition” (Art 7), bribery limited to that “intended to manipulate the 

outcome of a competition” (Art 8) and an “attempt to cover up or conceal any conduct” 

covered by this Code (Art 9). (CCES n.d. (b)). 

In 2004, former UK anti-doping chief executive, Michele Verroken, called her new 

consulting business, “Sporting Integrity”.  Verroken perceives that sports organisations 

increasingly require assistance in: “identifying, adopting and managing best practice 

procedures relating to risk, ethical and integrity standards and issues  

(http://sportingintegrity.com/2.html).  In Japan, the Sport Integrity Unit, was established in 

April 2014 to address “doping”,6 “match manipulation in sport, and promotion of good 

governance in Japanese sports organizations” which it defines to include: “cheating”, 

“harassment”, “racial discrimination”, bribery”, “pressure of autonomy of sport” and 

“corruption in sports governance” (Japan Sports Council n.d.).  More recently, the Finnish 

Centre for Integrity in Sports (FINCIS) has been created to incorporate the Finnish anti-

doping agency (FINADA), and: “to reinforce an ethically sustainable sports culture in co-

operation with other parties.”  While continuing the theme of defining sports integrity 

through doping and match-fixing,7 somewhat uniquely, FINCIS states that its third priority is 

“spectator comfort and safety” (FINCIS n.d.).   

A values-based approach is critical, but this thesis argues that, at some point, these 

expressions of the positive behaviours, attitudes and aspirations for stakeholders to be “good 

citizens” have to clarify the prohibited or sanctionable behaviour in order for the motivations 

to be understood, and appropriate policies and programs of prevention and/or enforcement to 

6 Presumably in concert with the Japan Anti-Doping Agency [JADA], which has existed since 2001: 
http://www.mext.go.jp/sports/en/b_menu/policy/transparency/jada.htm 
7 Consistent with other European organisations, such as the Council of Europe, FINCIS refers to match-fixing as ‘match 
manipulation’.  See discussion below. 
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be introduced and resourced.  This necessity was also recognised by the Review of Australia’s 

Sports Integrity Arrangements (known as the Wood Review).  The Wood Review accepted 

that the NISU definition above was appropriate, but noted that: 

The [NISU] definition purposely involves a multifaceted concept that is capable of 
capturing the full range of corrupt activity within sport. A wide definition is required 
because the threats to sports integrity can be identified across a broad spectrum of 
activities, ranging from those involving serious and organised crime through to minor 
issues of ethics and behavioural values. It can impact on all manner of stakeholders 
and reach almost every aspect of the sporting environment, including the sporting 
contest itself, the way that athletes are managed and developed within sporting 
organisations, player transfers, the governance and general management of sporting 
organisations and clubs, appointment of individuals to governing bodies of sporting 
organisations, sponsorship, media, the marketing for sporting events, and the bidding 
process for the right to host major international tournaments. (Australian 
Government Department of Health 2018 at p28) 

In Publication #7 (Ordway 2018(b)), it was observed that: “While the Wood Review 

acknowledges that “sports integrity” is much broader than match-fixing and doping”, it is not 

clear whether sports integrity should include the issues outlined under [Wood Review] Key 

Finding 6: “Equally important is the ability of governments and the sport sector to adequately 

respond to other integrity issues in the sporting sphere including: harassment, bullying and 

discrimination; child protection; health and safety issues; accreditation of athlete support 

personnel; regulation and supply of performance and image enhancing drugs, including in 

sporting and dietary supplements; gender issues; and corruption of new and emerging sports 

without identifiable controlling bodies (for instance, e-sports).” (Ordway 2018 p17 citing 

Australian Government Department of Health 2018 p28 and p37). 

The Wood Review states that a new national sports integrity body should focus on: “possible 

doping activity and manipulation of sports competitions and related corruption” [emphasis 

added] (Australian Government Department of Health 2018 p11).  This suggests, as was 

observed in Publication #7 Ordway (2018(b)), that the Wood Review appears to unduly 

emphasise the corrupting effect that sport betting, wagering and gambling can have on sport, 

rather than considering other forms of corruption (Australian Government Department of 

Health 2018 p17).  As expressed by McNamee (2013): “there is a dire and pressing need for a 

lexicon of corruption in sport.  Much of it may be gambling related but surely not all is” 

(p174).  This emphasis on the gambling threat to sport is also reflected in a recently published 

sports law book by Haynes and Marcus (2019) which includes chapters on both doping and 

the: “Criminal liability, ethics and integrity in sport”.  The section on “Ethics and Integrity in 
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Sport” also suggests that “integrity” is defined through gambling fraud, as it is an update of 

Marcus’s 2012 article on sports betting in the various Caribbean countries (pp209-235).8  

Bowen et al (2017) also include a section on the “History and dangers of sport gambling”, but 

note that: “although sports gambling does not always lead to corruption and scandal, there are 

many instances where it has (p186). 

If the Wood Review concept of “related corruption” is limited to match fixing (rather than 

manipulation – see below) and wagering, it leaves untouched, issues such as eligibility and 

classification cheating (whether via age, weight, gender and para-sports), and athlete and 

official protection against abuse and exploitation (whether financial, legal, physical, sexual or 

emotional for example).  Publication #7 (Ordway 2018(b)) also notes that the Wood Review 

does not clarify whether it is intended to included UNCAC (2005) defined corrupt behaviours 

(as set out in Publication #8 Passas & Ordway 2016), and therefore whether the new body 

would have power to investigate and regulate behaviour including: vote-rigging, extortion 

and bribery (e.g.: in the awarding of event hosting rights or player transfers), fraud and 

misappropriation of membership organisation funds (e.g.: through property, procurement, 

staffing, salary cap breaches, expenses and remuneration), nepotism, favour swapping, undue 

influence resulting in ‘pork barrelling’, or impacting on sports development/ infrastructure 

grants processes, media rights, sponsorship and ticketing impropriety, and/or poor 

accountability and governance (Publication #7 Ordway 2018 p17).   

In the Australian Government response to the Wood Review, the Commonwealth recognised 

the external and internal threats to sport, and recommended that a new body be established in 

July 2020 to ensure that Australian sport is: “clean, fair, safe and inclusive” (Australian 

Government Department of Health 2019 p9).  However, if a broader “safe sport” scope is 

attributed to sports integrity, then the idea of ‘wrong-doing’ must necessarily also be 

significantly broadened.  The Government’s aspiration is clarified as follows: 

The Government acknowledges the Wood Review finding that sports are challenged 
by a range of mounting integrity threats, which include the increasing sophistication 
and incidence of doping, the globalisation of sports wagering particularly through 
rapidly growing illegal online gambling markets, the infiltration and exploitation of 
the sports sector by organised crime, corruption in sports administration and growing 
participant protection issues – particularly the sexual abuse of minors in sporting 
environments (including recent revelations of a systematic sexual abuse of US 
gymnasts). Australian sport has been affected by major sports integrity scandals in 

8 This chapter is also expanded to include a case note on bribery relating to the “cash gifts” provided to several Caribbean 
football associations by Mohamed Bin Hammam in lead up to the FIFA presidential election, together with commentary on 
‘gamesmanship’ in the context of ball tampering in cricket (Haynes & Marcus 2019). 
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recent years – representing the local impact of a globally deteriorating sports 
integrity environment. We have had major doping scandals in professional sporting 
codes, convictions for matchfixing involving international match-fixing cartels 
targeting community football clubs through to local Australian tennis champions, and 
serial illicit drug scandals involving elite athletes. The findings of the recent Royal 
Commission into Institutional Responses to Child Sexual Abuse underlined the need 
for an ongoing commitment to protecting children in sporting environments. Ball 
tampering in cricket shocked the nation and raised questions about our commitment 
to fair play in sport. (Australian Government Department of Health 2019 p4) 

The concern is that if sports integrity is not tightly defined to be limited to the wrong-doing 

that directly impacts on the game being played on-field, then it will end up being a ‘catch-all’ 

phrase to incorporate all the “bad and ugly sides of sport” (Frisby 2015).  As Frisby (2015) 

correctly observes, many of these “ugly sides” are the same as the: 

societal ills that concern us more generally  . . .: from corruption, bribery, greed, and 
abuse, among other scandals; to athletes and workers forming unions to protect their 
rights; to the environmental destruction that occurs to make way for facilities, 
sporting events, and outdoor pursuits. Other societal ills reflected in sport include the 
exclusion of women and minorities in positions of power; the discrimination faced 
because of race, disability, sexuality, and other markers of difference; and the 
escalating salaries of sport celebrities that contrasts sharply with the impoverished 
conditions of laborers (many of whom are children) producing sport products in 
Third World countries. Other examples include the pressures on athletes to take 
performance enhancing drugs in order to “make weight” or play when injured; 
tobacco and alcohol companies using sport to advertise harmful products; and athlete 
and fan violence that is often glorified in the media (p3).   

The question is where the line should be drawn.  McLaren (2010) focused on doping, sports 

gambling and “match-fixing as corruption” when he asked: “Is sport losing its integrity?” 

(McLaren 2010).  In this thesis, while behaviour falling into the definition of “corruption” 

(UNCAC 2005) has been reviewed, primarily the focus is on doping and match-fixing. 

Doping as a Sports Integrity Threat 

There is a general consensus that doping, as defined through the anti-doping violations under 

the World Anti-Doping Code (WADA 2015), is one of the key threats to sport integrity.  

What was originally referred to as “doping”, or in some cases “drug abuse”, “anti-doping” 

regulation, as it is now known from the preventative perspective, as also gone through a 

transformation over time.  First addressed through a sports medicine lens, lawyers have 

increasingly added a strong regulatory over-lay.  It was also as late as 2009 where there was 

still felt the need to argue for a social science, rather than purely the traditional sports 

medicine, ‘hard science’ and/or legal perspective to be applied to anti-doping (Mazanov & 

McDermott 2009).  This thesis, in providing a holistic, multi-disciplinary approach, helps to 

contribute to this broadening development. 
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Pioneers in this sports medicine approach to anti-doping included prominent members of the 

international Olympic movement: Arne Ljungqvist (Renstrom 2014), and Prince Alexander 

de Merode (Dimeo et al 2011; Hunt 2007).  Policies prohibiting doping began with individual 

sports (eg: IAAF 1927-28 s22 p55; Siekmann et al 1999), which then became the IOC’s 

Olympic Movement Anti-Doping Code and Prohibited List (Henne 2014).  The national 

legislation in France (1965; Chaker 1999) led the way to the Council of Europe Anti-Doping 

Convention (Council of Europe 1989), ultimately culminating in the creation of WADA in 

1999.  Sports became signatories to the first World Anti-Doping Code from 2003 (WADA 

2015 as amended), while Governments ratified the UNESCO Convention (UNESCO 2005). 

In line with the WADA Code, most NADOs use a version of the standard naming 

convention, that is [Nation] Anti-Doping Organisation, rather than the broader sports 

integrity language, as has been seen in anti-corruption bodies.9  Locally, ASADA was, prior 

to 2006, the Australian Sports Drug Agency [ASDA]. The creation of WADA has led to 

NADOs narrowing their focus to anti-doping, rather than having a broad, ethical remit, as 

demonstrated through the naming conventions of, for example: the “Anti-Doping and Ethics 

Department” of the Norwegian Olympic Committee and Confederation of Sports, which 

became Anti-Doping Norway in 2003 (ADN n.d.).  The UK Sport, “Ethics and Anti-Doping 

Department” changed to the “Drug Free Sport Directorate”, and in 2009 became a stand-

alone entity, UK Anti-Doping (UKAD n.d.).  Some NADOs however have chosen “drug 

free” over “anti-doping” language, for example, the South African Institute for Drug-Free 

Sport has existed since 1998 (SAIDS n.d.), while the “New Zealand Sports and Drug 

Agency” established in 1994 changed its name to Drug Free Sport NZ in 2007 (DFSNZ 

2019).  The anti-doping regulatory and policy changes have been closely examined by many 

practitioners and academics,10 and yet little analysis has been done on whether the ‘negative’ 

terminology of ‘anti-doping’ remains appropriate in the current climate.  Throughout this 

thesis, “doping” has been used to refer to the prohibited behaviour, while “anti-doping” 

covers the preventative and enforcement mechanisms. 

                                                           
9 eg: the Australian Commission for Law Enforcement Integrity was established under the Law Enforcement Integrity 
Commissioner Act 2006.  Australia and Hong Kong both have “Independent Commission[s] Against Corruption”, while 
Trinidad & Tobago and the Turks & Caicos Islands both use the language of “Integrity Commission[s]”. Jamaica prefers to 
use the title “National Integrity Action” for its equivalent body: Anti-Corruption Commission (Cayman Islands) (2019) 
10 eg: Rofe & Ordway 1998; Houlihan 1999 and 2002; O’Leary 2001; Yesalis & Bahrke 2002; Henne 2014; and Hunt, 
Dimeo & Jedlicka 2012 
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“Match-fixing” v “Match Manipulation” 

In the media, by academics, and in various sports policy documents, “match-fixing” and 

“match manipulation” have been used interchangeably.11  However, recent usage has 

attempted to suggest that match-fixing is now merely one form of “manipulation”, which also 

includes doping.  Confusion then arises whether ‘manipulation’ is the opposite term for sports 

integrity.  For example, as referred to above, the Council of Europe has had an Anti-Doping 

Convention since 1989.  Despite this, the 2014 Council of Europe Convention on the 

Manipulation of Sports Competitions (the Macolin Convention), intended to address match-

fixing or ‘cheating to lose’, states that the definition of “manipulation” includes match-fixing, 

doping and a range of other behaviours, as follows: 

The manipulation of sports competitions, as a global concept, therefore covers 
various acts that may include for example doping, match-fixing, using clubs as shell 
companies, influencing player agents, use of insider information, conflict of interests, 
bad governance, etc. These acts are attempted, successfully or unsuccessfully, to 
change the way a competition is played and / or its result. Rendering competitions 
predictable (in part or entirely) ruins the basic values of sport and the interest of fair 
and ethical competition.12 (Council of Europe 2014 at p2) 

Also apparently confused, the drafters of the UNODC and IOC (2016) Model Criminal Law 

Provisions for the Prosecution of Competition Manipulation point to this definition under the 

heading “Terminology” and state that: 

The terms “match-fixing” and “competition fixing” have been used by a number of 
different institutions, as well as at the EU level.  National regulations use a variety of 
different terms, including “sporting fraud” (e.g. India), “corruption of players” (e.g. 
Malta), “bribery in sporting contests” (e.g. United States) or “corrupt activities 
relating to sporting events” (e.g. South Africa). The [Macolin Convention] uses the 
term “manipulation of sports competitions”. This terminology is also used by a 
number of international sports organizations, including the IOC which adopted in 
2015 the Olympic Movement Code on the Prevention of the Manipulation of 
Competitions. In this booklet, the terms “manipulation of sports competitions” and 
“match-fixing” are used interchangeably, except when otherwise indicated. (UNODC 
& IOC 2016 p6) 

As there is no consensus, this thesis has used “match-fixing” consistently throughout, as set 

out in Publication #1 (Ordway and Opie 2017 pp42-43). 

11 See for example, the Sorbonne-ICSS Sport Integrity Research Programme (2012-14).  Also the FIFA whistle-blowers 
hotline urges people to report “any unethical behaviour or match manipulation” (FIFA n.d.) 
12 This definition is echoed in the document designed by the Council of Europe to assist countries not yet in a position to 
sign the Convention, the KCOOS. Council of Europe (2017) at p9 
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Methodology: 

While Professional Practice research does not require a “methodology” chapter as is expected 

in a traditional sports management thesis, the approach adopted in this thesis is in line with 

the request from the editors of Critical Issues in Global Sport Management in writing 

Publication #1 Ordway & Opie (2017).  Each of the chapter authors were asked to: “link 

critical theory with current practice to bring their chapters to life through real-life cases and 

practical examples” and include both “research-based investigations into current global issues 

in sports management with dedicated critiques of contemporary cases in their own right” 

(Schulenkorf and Frawley 2017 p3).  The publications in this thesis have been developed 

through working in NADOs, including at ASADA at a senior level, with event organising 

committees and bid cities, on sports boards and tribunals, and with advocacy and networking 

groups, including Women on Boards and Women Onside, aimed at creating positive change.  

In this way, this can be considered empirical critical sport management research, primarily 

based on document analysis and a priori direct observation (Frisby 2005).  

Scholarship through teaching 
The original ideas demonstrated throughout this thesis have therefore come about through 

having a long-established international career in the field, and through what Veal describes as 

“just thinking” (Veal 1997 p69), which for extroverts means talking and thinking, whether 

with colleagues, presentations at conferences and/or via regular media interviews, and then 

“writing as thinking” (Creswell 2003 p54-55).  As expressed by Veal (1997):  

Scholarship involves being well informed about the subject and also thinking 
critically and creatively about the subject and the accumulated knowledge on 
it.  Scholarship therefore involves knowing the literature, but also being able to 
synthesise it, analyse it and critically appraise it.  Scholarship is traditionally practised 
in the role of teacher, but when the results of scholarship are published they 
effectively become a contribution to research. . . . New insights, critical or innovative 
ways of looking at old issues or the identification of new issues or questions – the 
fruits of scholarship – are also contributions to knowledge.  Indeed, the development 
of a new framework or paradigm for looking at a field can be far more significant 
than a minor piece of empirical work using an old, outmoded paradigm (p68).   

The scholarship in this thesis has been largely developed through initiating the creation of a 

number of new undergraduate and post-graduate university subjects.  This has demanded the 

review and analysis of best practices and policies world-wide, both within sport and in other 

industries, and questioning whether old paradigms remain relevant.  The new post-graduate 

subjects developed across four universities in 2013 onwards required what Reinharz and 

22



“Protecting Sports Integrity: Sport corruption risk management strategies” Catherine Ordway 

Davidman (1992) referred to as the mixed methods “study of what is missing” (p162).  It 

became increasingly clear that the previous, siloed method of examining anti-doping in 

isolation to the broader integrity context internationally was counter-productive.  Cheating in 

sport, particularly through match-fixing and doping, needs to be addressed holistically to 

determine the most appropriate ‘tools’ to use for the context.  These ideas from different 

sports and industries can then be shared via documenting them to assist all stakeholders to 

consider new ways of thinking and approaches from outside their own sports and contexts. 

Publication #1 (Ordway and Opie 2017) came about after receiving a request from the editors 

to write a chapter on sports integrity.  The editors agreed to include Hayden Opie as a co-

author to capture the thinking arising out of our lecturing at the University of Melbourne.  In 

developing what is believed to be the world’s first subject to consider the nature and 

meaning of integrity in sports competition and governance, Sports Integrity and 

Investigations, in the Master of Law, has been co-taught with Opie since 2014.  This subject also 

includes deliberations on: the criminalisation of the manipulation of sporting outcomes; the 

legal regulation of gambling on sport and its relationship to integrity; regulatory measures 

of sports bodies to address manipulation of sporting outcomes; doping and the criminal 

law; the structure and role of investigative and enforcement bodies, including ethics 

commissions and integrity units; the establishment and conduct of inquiries into sports 

activities and bodies; and the powers of investigation and information-sharing of sports 

bodies and relevant government authorities with particular emphasis on doping and the 

manipulation of sporting outcomes.  This subject was also promoted via writing on the 

Essendon football club drama for the University magazine, Pursuit (Annexure Be)). 

The legal issues arising out of the regulation of doping were further explored through 

developing the University of New South Wales [UNSW] Master of Law subject, Doping in 

Sport: Global Issues, which was co-taught with Richard Redman in 2014 and 2015.  To 

promote the subject, articles were written for the UNSW Centre for Law, including: “The 

Armstrong Saga and the Impact of Doping on Global Sport” (2013) and “Sports Governance: 

Doping and Integrity Measures” (2013) [Annexure B b)i)], in addition to presenting at the 

2013 UNSW Public Forum: Doping in Sport on “WADC: challenges for sanctioning team 
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sports”.  This led to participating in the UNSW 2014 International Academic Symposium for 

Doping in Sport, which resulted in Publication #2 (Nehme and Ordway 2016).13   

La Trobe University used the innovative content and assessment developed for the new sports 

management subject to report on the extent to which the University incorporated the United 

Nations (UN) Principles for Responsible Management Education (PRME) in its teaching (La 

Trobe University 2016): 

Master of Management (Sport Management) The subject Sport Risk Management 
(LST5RLS) first introduced in 2014 includes ethics and good governance in sport, 
gambling fraud and anti-doping, codes of conduct, ethics commissions and natural 
justice (with industry experts as guest lecturers) (p24) 

These innovations were further developed through creating the new Performance Integrity 

online unit for the University of Canberra Master of High Performance.  Students in this 

course did not necessarily come from either a legal or sport management background which 

allowed even greater freedom in considering solutions to lower the risk to sport posed 

through integrity threats beyond the established governance and legislative frameworks.  The 

EoC approach was also researched in preparation for the teaching materials developed for the 

UNODC on the Gender Dimensions of Ethics (UNODC 2018) (Annexure Bp)).   

Doctrinal legal research, involving a priori reasoning and empirical methodologies 
Studying the law in practice, whether involving case law, legislation, regulations, policies or 

other documented procedures, known as doctrinal legal research, necessarily involves the 

analysis of texts (Hutchinson & Duncan 2012).  In sports management, the decision to 

include the interpretation, hermeneutics and analysis of texts as a qualitative method requires 

greater justification than when engaging in ‘pure’ legal research (Veal 1997 p129, 141; 

Bowen 2009; Bohnsack 2014 p217).  Hutchinson and Duncan (2012) note that: 

The majority of contemporary legal researchers acknowledge that it is important to 
build on doctrinal research conclusions by using sociological or other ‘outsider’ 
perspectives. . . . Many aspects of the law are contingent on context, and need to be 
interpreted and analysed for meaning. Synthesising the law and, where necessary, 
applying the law to the facts and context is a highly subjective process.  Therefore the 
analytical, legal reasoning aspect of the process is necessarily a qualitative one. The 
outcome varies according to the expertise of the individual scholar and cannot be 
replicated exactly by another researcher. When a researcher undertakes doctrinal 
work, the outcome is totally dependent on the voice and experience of the individual.  
Doctrinal research requires a specific language, extensive knowledge and a specific 

13 The ideas from Publication #2 were presented at the Tackling Doping in Sport summit in London on 8-9 Mar 2017 and at 
the Anti-Doping Research & Regulations Conference, Bond University, Gold Coast 5-6 Apr 2017. 
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set of skills involving precise judgment, detailed description, depth of thought and 
accuracy (p115-116).   

This thesis then reflects the experiential learnings, demonstrated through the case studies 

documented in Publication #3 [unpublished] on football governance, in Publication #5 

(Ordway 2017) on the AFP’s inter-agency leadership role, in the support ASADA’s expanded 

powers (Publications #4 and #6 Ordway 2013(a)(b)), in relation to WADA’s governance 

structure in Publication #2 (Nehme & Ordway 2016) and in Publication #10 on transgender 

athletes (Ordway 2018(a)).  In this manner, a critical research approach has implemented a 

reform orientated research paradigm by evaluating the adequacy of current sports integrity 

efforts internationally, and recommending areas for reform through both scholarly and 

advocacy research to maximise impact (Pearce Committee cited in Hutchinson & Duncan 

2012 p101; Nolasco et al 2010).  

Formal Requirements: 

This thesis by publication consists of ten publications, nine of which have been published, 

and the remaining publication, Publication #3, is a: “manuscript ready for submission” as 

permitted by the University of Canberra (UC) thesis submission guidelines (University of 

Canberra n.d. p5, cl.1.26).  The candidate is the principle author on eight of the ten 

publications, in compliance with the guidelines requiring the candidate to be the lead author 

in the majority of publications (University of Canberra n.d. p5, cl.1.28).  Three of the ten 

publications are co-authored, and the candidate is the lead author for one of the three co-

authored publications, Publication #1 Ordway & Opie (2017).   

Choice of Publications: 

Three of the ten publications in this thesis are considered “high” ranking publications.  There 

is not a Field of Research (FoR) code for Sports Integrity, so instead, for this research the 

FoR code 150404 for “Sport and Leisure Management” under Division 15: “Commerce, 

Management, Tourism and Services” and FoR code 1801 Law under Division 18: “Law and 

Legal Studies” have been chosen.  Although there are twenty-seven fields under law, sports 

law does not feature, so the FoR 180199 “Law not elsewhere classified” could have been 

chosen instead of the generic 1801 (Australian Government Australian Bureau of Statistics 

2008).  The FoR code is relevant in determining the Top Quartile Publications (Q1) 

recognised in the UC Publication Quality List.  The UC Publication Quality List: “uses 

national and international accepted indicators endorsed by the discipline (including SciMago 

[SRJ n.d.], ABDC and CORE)” to determine the “percentage of publications in top quartile 
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(25%) journals or other relevant outlets (including journals, book publishers and 

conferences)” (https://www.canberra.edu.au/myuc-s/business-units/DVC-and-VPRI/research-

services/research-peas). 

‘Sports integrity’ as a concept is a new and emerging field for practitioners and academics 

alike.  The Book Industry Study Group (BISAC) does not even include Sport Integrity in its 

list of Subject Codes/Headings.  The closest relevant headings appear to be: SPO066000 

(Sports & Recreation / Sociology of Sports) and SPO068000 (Sports & Recreation / Business 

Aspects) (BISAC n.d.).  As an emerging field, sports integrity also does not have any journals 

solely focused on this topic, as evidenced by the leading academic ranking register, Scopus 

(SRJ n.d.).  Reflecting that this is Professional Practice research, the choice of publisher has 

been made on the basis that they are “reputable and high profile” from a scholarly 

perspective, and would achieve maximum external impact from an advocacy perspective.  

The need for this research can be demonstrated through the vast majority of publications 

featured in this thesis having originated at the request of the publisher/ editor(s).   

Hutchingson and Duncan (2012) noted that the: “Quality of research within the discipline of 

law is normally evaluated not only by the citation of research papers by other researchers, but 

also by the referencing of pertinent research by the courts or law reform bodies. This is not 

the type of citation measure that is customary for other disciplines” (p91-92).  In disciplines 

outside of the law, the way that academic “impact” is being assessed is currently undergoing 

a revolution (Given et al 2015).  As neatly summarised by Kelly (2019): “Getting a journal 

article published is internal impact.  Having that research create change in the world, is 

external impact.”  The UC Publication Quality List allows book chapters to be included for 

the FoRs of 15 and 18 (as appear in this thesis), and the book publishers are ranked according 

to the SENSE Publisher list.  The SENSE Publisher list indicates that publishers ranked as 

both A & B are Q1 publishers (https://www.canberra.edu.au/myuc-s/business-units/DVC-

and-VPRI/research-services/research-peas/research-peas-documents/SENSE-Publisher-

list.xlsx)  

To achieve the aim of having the greatest external impact then, it was decided to prioritise 

publications that allowed for the ideas to be published quickly, and to the widest possible 

industry audience.  This in turn created opportunities to present at key domestic and 

international conferences, and in the media, to highlight the issues and recommendations in 
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relation to current events as they presented.  The list of publications in this thesis by type and 

publisher is as follows: 

• Publication #1: Ordway, C. & Opie, H. (2017). Book chapter. Published by Taylor &
Francis, Routledge

• Publication #2: Nehme, M. & Ordway, C. (2016). Book chapter. Published by Hart
Publishing

• Publication #3: Ordway, C. (unpublished). Journal Article. [Manuscript ready to be
published]

• Publication #4: Ordway, C. (2013(a)). Journal Article. Published in the ANZSLA
Commentator by the Australian and New Zealand Sports Law Association (ANZSLA)

• Publication #5: Ordway, C. (2017). Book chapter. Taylor & Francis, Routledge
• Publication #6: Ordway, C. (2013(b)). Journal Article. World Sports Law Report

[renamed the World Sports Advocate]. Published by Cecile Park Publishing Ltd
• Publication #7: Ordway, C. (2018(b)). Journal Article. World Sports Advocate. Published

by Cecile Park Publishing Ltd
• Publication #8: Passas, N. & Ordway, C. (2016). Conference Proceeding. Published by

the United Nations Office on Drugs and Crime (UNODC)
• Publication #9: Ordway, C. (2014). Journal Article. Sport&EU Review. Published by the

European Sports Law and Policy Community
• Publication #10: Ordway, C. (2018(a)). Journal Article. World Sports Advocate.

Published by Cecile Park Publishing Ltd

Publications #1 and #5: Book chapters. Published by Taylor & Francis (Routledge) 
The UC SENSE Publisher list ranks Routledge as A and therefore as Q1 publications.  The 

book that features Publication #5 is also published as part of the Routledge Research in Sport 

and Corruption Series, edited by James Skinner.  Both publications were requested by the 

editors. 

Publication #2: Book chapter. Published by Hart Publishing, UK (imprint of 
Bloomsbury Publishing) 
The UC SENSE Publisher list ranks Hart as B, which is also then a Q1 publication.  Hart 

Publishing was also presumably chosen by the editors because Hart was established for legal 

scholars and has been awarded the title “Academic & Professional Publisher of the Year 

2009” by the Independent Publishers Guild.  Hart was also highly commended in the 

'Academic, Educational & Professional Publisher of the Year' category at The Bookseller 

Industry Awards in 2012 (https://www.bloomsburyprofessional.com/uk/about-hart/).  This 

publication was also requested by the editors. 

Publication #4: Journal Article. Published in the ANZSLA Commentator by the 
Australian and New Zealand Sports Law Association (ANZSLA) 
The Commentator is edited by Australian sports lawyer, Gerry Glennen, and contributors are 

generally sports law practitioners.  The Commentator is an electronic publication provided to 
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ANZSLA members quarterly, and also available for purchase via Informit.  The Editorial 

Policy is as follows: 

• To focus on publishing quality sports law or sports administration material
dealing with current topics of interest to professionals, academics and sports
administrators.

• Articles to be of a high standard demonstrating thought and intellectual rigor
in the manner in which current issues are addressed by the author.

• The material is to consist of professionally orientated Commentator style
articles approximately 1,000 to 3,000 words in length. (ANZSLA 2018)

Although there is one journal ranked for “sport law” in the Scopus academic ranking register 

(SRJ n.d.), the International Sports Law Journal, it is not highly ranked (H ranking of 3 - 

Q4), and it takes some time to review and publish articles.  In this instance, Publication #4 

analysed the need to expand the legislative authority of ASADA at the time when the Bill 

was before Parliament.  As Professional Practice research, The Commentator was considered 

the most appropriate publication to maximise impact and readership for Australian and New 

Zealand practitioners and government policy makers in a timely manner.  ANZSLA also has 

a double blind peer reviewed journal, the ANZSLAJ, but it is not ranked by SRJ, and the most 

recent ANZSLAJ published is April 2016, while The Commentator is up-to-date. 

Publications #6, #7, and #10 Journal Articles. Published in the World Sports Law Report 
[re-named the World Sports Advocate] by Cecile Park Publishing Ltd  
Cecile Park Publishing has published a range of journals on emerging business sectors with 

unique legal issues.  Its publications are distinguished on the basis that they offer: “timely 

reporting and authoritative legal guidance on key growth areas.” (Cecile Park Publishing 

n.d.).  Their publications and legal conferences (including Tackling Doping (Annexure C

(13)) are designed for industry and legal professionals seeking current and innovative

information.  These articles were also requested by the editors to provide a timely insight into

current Australian issues to an international industry audience.  It is assumed that the journal

articles have been subject to “full peer review” through the publisher’s Editorial Boards.  The

Editorial Boards consist of internationally renowned sports law academics and practitioners.

The Editorial Board for Publication #6 included: 
Prof Richard McLaren, Western University and the University of Melbourne; Dr Laila 
Mintas, sports law lecturer, Humboldt University Berlin; Max Duthie, sports law 
lecturer, University of Sydney and the University of Liverpool; Prof Lorne Crerar; 
Andy Gray, Sports Law Faculty, Kings College, London; Warren Phelops, author of 
Butterworth’s Sports Law & Practice; Jonathan Taylor, co-editor of Lewis & Taylor’s 
Sport: Law & Practice (Tolley’s 2008), previous Director of Studies in Sports Law at 
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King’s College, London; and Richard Verow, author of Jordans: Sports, Business & 
the Law, and Butterworths: Forms and Precedents V39(2): Sports & Sponsorship. 

The Editorial Board for Publications #7 and #10 included: 
Prof McLaren; Dr Mintas; Prof Crerar; Michele Bernasconi, Academic Co-Director of 
the Masters on International Sport, University of Zurich and the UEFA Football Law 
Program; Dr Gregory Ioannidis, Senior Lecturer in law, Sheffield Hallam University 
and Academic Associate, Kings Chambers; Paul Greene, lecturer in the ISDE sport 
program; and Antonio Rigozzi, Professor of Law, University of Neuchatel. 

In addition to the high profile and reputation of the editorial board, internationally respected 

academics have submitted publications to the same editions of the “World Sports Law 

Report”, and the “World Sports Advocate”.  For example, in the volumes that Publications 

#6, #7, and #10 were featured in, other academic authors included: 

Ryan M. Rodenberg, Professor of Sport Law, Florida State University; Dr David 
Gerrard, Emeritus Professor of Sports Medicine, University of Otago; and Prof John 
Wolohan, Falk College of Sport & Human Dynamics, Syracuse University 

Publication #9: Journal Article. Published in the Sport&EU Review by the European 
Sports Law & Policy Community 
The European Sports Law & Policy Community website states that: “Sport&EU was founded 

in 2005 to provide a home for scholars and practitioners interested in the EU’s involvement 

in sport. We promote comparative and interdisciplinary perspectives on European sports law 

and policy. Our mission is to establish a wide network of people, from within Europe and 

outside, interested in these areas and promote dialogue and research” (European Sports Law 

& Policy Community n.d.).  The Guidelines for Contributors in the Sport&EU Review are: 

Sport&EU Review invites submissions for peer-reviewed articles, legal commentaries, 
forum contributions and proposals for themed special issues for publication. . . .  
Sport&EU Review publishes two forms of longer articles: research articles and legal 
commentaries.  Research articles should be up to 7,000 words in length while legal 
commentaries should normally be about 5,000 words in length.  Research articles 
may represent research in progress, discussion of research methodologies, or other 
scholarly work that is of interest to the readership. . . .  Papers intended for peer 
review (research articles and legal commentaries) will be reviewed by at least two 
anonymous referees. . . . Forum contributions are shorter, usually up to 1,000 words 
including references. They are not peer reviewed, but are intended as short items of 
general interest to the readership of Sport&EU Review. These include, but are not 
limited to debate/opinion pieces, conference reports, calls for papers, brief updates on 
key developments in the field and reviews of publications. . . .  Legal commentaries 
present a legal issue pertinent to European sports law in a concise and accessible 
manner.  Contributions from postgraduate research students are also welcome.  . . . 
Sport&EU Review anticipates that a considerable proportion of papers first presented 
in Sport&EU Review will subsequently be developed for publication elsewhere and 
that its review process will be used as a step towards publication of a final paper 
elsewhere.  (European Sports Law & Policy Community n.d.) 
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The publication co-editors for Publication #9 are academics: Alexander Brand, Professor, 

Rhine-Waal University; Simon Ličen, Assistant Professor, Washington State University, 

Arne Niemann, Professor of International Politics, and Johannes Gutenberg-Universitat 

Mainz, who are internationally recognised experts in their fields.  Publication #9, although 

approximately 3000 words, has been published as a “Forum” piece, so it is assumed that it 

has been peer-reviewed by the editors. 

As set out above, this thesis has collated a range of holistic “best practice” strategies into one 

place as recommendations for sport organisations and policy makers.  Aimed at providing 

external impact through a multi-disciplinary approach, the solutions and case studies have 

been made on the basis of a long and extensive professional career in the sports industry, and 

in consultation with other practitioners, including my co-authors, Nikos Passas, author of the 

explanatory memorandum of the UNCAC (2012), and the UNTOC (2000); Hayden Opie the 

founding President of ANZSLA and former Director of Studies, and now Senior Fellow, 

Sports Law Program, The University of Melbourne, together with the various contributors at 

conferences, seminars and symposiums attended and presented at.  The judgements made in 

this thesis have also been based on an examination of the extant literature, through 

completing a Graduate Diploma in Investigations Management (policing) from Charles Sturt 

University; through interviewing members of national and international sports boards and 

tribunals, speaking with colleagues from the anti-corruption think tank, the Australian 

Commission for Law Enforcement Integrity, colleagues from the UNODC, academics 

supporting the Anti-Corruption Academic Initiative (ACAD), and the Expert Groups of the 

Education for Justice (E4J) relating to ethics and integrity, the rule of law, criminal justice 

and prevention of crime and corruption.   

Whether this thesis will achieve its aim to positively influencing the dialogue on how to best 

protect the integrity of sport may not be known for many decades to come.  At very least, it is 

hoped that this mapping exercise to understand and define the issues becomes a springboard 

for future research. 
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4
INTEGRITY AND CORRUPTION 
IN SPORT

Catherine Ordway and Hayden Opie

Sport looms large in the lives of many people around the world. With the practice
of sport comes the many pleasures and rewards of physical exercise, feats of athletic
skill, competition and contest, self-esteem, social connection and entertaining
spectacle. Important human values are found, taught, and reinforced through sport;
for example, the pursuit of excellence, honesty, fair play, respect for rules and laws,
non-discrimination and respect for others, the educational value of good example,
ethical behaviour and peaceful existence (see, for example, International Olympic
Committee (IOC), 2015; World Anti-Doping Agency (WADA), 2015). Specific
examples of those values grouped under the label of sportsmanship include
teamwork and team spirit, playing earnestly and never giving up, accepting the
umpires’ decisions, humility in victory and graciousness in defeat. All of those attri -
butes demonstrate the value of sport to individuals and society as well as contri bute
to a collective love of sport for both participants and spectators (for a summary of
research on participant motivation and behaviour, see Sport Participation in Australia;
Richards and Murphy, 2015). In significant measure, they underpin the ongoing
support that governments and commercial enterprises of many kinds show for the
development of sport.

However, over the past few decades, dark clouds have begun to dim this shining
vision of sport. From doping by famous athletes to the misappropriation of funds
at the highest levels of international sports organisations, such clouds are considered
threats to the integrity of sport. In 2011, the then IOC president, Jacques Rogge,
in his address to celebrate the hundredth year of the Japanese Olympic Committee
said, ‘We have made doping a top priority, and now there is a new danger coming
up that almost all countries have been affected by and that is corruption, match-
fixing and illegal gambling’ (‘Jacques Rogge: Corruption’, 2011, para. 2).

The doping scandal surrounding the American cyclist and seven-time winner of
the Tour de France, Lance Armstrong, attracted worldwide attention. As a supreme
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athlete, cancer survivor, and philanthropist, Armstrong was an inspiration to many.
He encapsulated so well the values associated with sport. When Armstrong was
revealed as a serial doping cheat and liar who pursued aggressively and remorse-
lessly those who claimed he doped (U.S. Anti-Doping Agency, 2012), not only was
Armstrong’s reputation severely damaged, but so was that of his sport. Other
international superstar athletes who have been caught doping have included Ben
Johnson (Dubin, 1990) and Marion Jones (Shipley, 2007). Doping has not only
been at the initiative of individual athletes. Through the 1970s and 1980s, the East
German government maintained an extensive and hugely successful doping
programme across many sports in an effort to prove to the world the superiority
of its political and social system (Franke and Berendonk, 1997; Ungerleider, 2001).
In Australia, an unresolved doping scandal, now in its third year, has raged around
the Essendon Football Club of the Australian Football League over an ill-fated
‘supplements program’ (Le Grand, 2015).

Doping damages the integrity of the sporting competition as well as the values
of sport (e.g., Lumpkin, 1983). Not only are athletes disgraced as ‘cheats’, but
suspicion of doping falls on other winning performances via the unproven sug -
gestion that a victory could not have been achieved, or a record broken, without
doping. Athletes disinclined to dope come under pressure to do so because they
come to believe that they can never succeed when everyone, or nearly everyone,
at the highest levels is breaking the rules. On the other hand, the increasingly
stringent rules against doping can sweep up athletes who have unwittingly
consumed a prohibited substance and it becomes very difficult for at least some of
them to avoid an undeserved ‘disgraced drug cheat’ epitaph to their sporting
careers.

There have been some notorious instances of fixing the outcome of a sporting
competition or some event within it in return for payment. Fixing is commonly
associated with betting. Arguably the most famous fixing case of all time is the
‘Black Sox Scandal’ in the United States. This is a play on the name of the famous
Major League Baseball (MLB) team the Chicago White Sox, whose players were
alleged to be involved. It gave rise to the infamous expression, ‘Say it ain’t so, Joe’,
and launched the sporting administration career of MLB’s first Commissioner, the
larger-than-life figure Judge Kenesaw Mountain Landis. The heavily favoured
Chicago White Sox lost the 1919 World Series to the Cincinnati Reds. Although
the eight accused players were acquitted of criminal charges by a jury (the
confessions of three of them had vanished mysteriously), Commissioner Landis
placed all of them on the permanently ineligible list which amounted to a life ban
(Sigmund, 2004). More recently, major incidents have included scandals in German
association football (Harding, 2005), English cricket,1 rugby league in New South
Wales (Massoud, 2014),2 and association football in Victoria,3 resulting in criminal
convictions and substantial or life bans for some of those involved.

The integrity of the governance of the world’s largest sports federation, the
Fédération Internationale de Football Association (FIFA), has been called into
question with ongoing controversy over whether the decisions to award the
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hosting rights for the 2018 and 2022 World Cups to Russia and Qatar, respectively,
were tainted by bribery and improper voting deals and should be cancelled (Davis,
2015). Also, various FIFA officials and others in the ‘football family’ from the
Americas have been detained in Switzerland with a view to their extradition to the
United States to face serious criminal charges relating to commercial dealings in
football (‘FIFA Scandal’, 2015).

While the integrity of sport has in recent years become a widely used term,4

and protecting it a cause worthy of significant effort, it is essential to understand
exactly what the term means and what safeguards and responses protection
involves. That is the purpose of this chapter, which will commence with an analysis
of the meaning of the terms integrity of sport, corruption, doping, match-fixing and sports
betting. In the second part of the chapter, strategies originating from beyond sport
will be drawn upon to identify and explain possible risk countermeasures and miti -
gation solutions. These range from good governance practices through
intelligence-gathering and enhancement of athlete welfare to disciplinary and
penal measures. It is intended that practitioners and students of sports adminis-
tration will be able employ an understanding of these terms and strategies to
promote integrity in sport.

Terminology

Integrity of sport and associated terms such as corruption in sport and match-
fixing are widely used with the assumption that there is a common international
understanding of their meanings. It is also often believed that the behaviour they
reflect is of recent origin. Neither is accurate. However, the scale of occurrence,
public attention, and regulatory responses linked to that behaviour are now
unprecedented.

Commensurate with the human values found, taught, and reinforced through
sport, it is suggested that attaining and maintaining a state of integrity should be
the aspiration of athletes, sports administrators, and sports organisations alike. What
then is meant by the term integrity of sport and what is the scope of its operation?

Integrity of sport

The Macquarie Dictionary provides the following definition of integrity: ‘Integrity
(noun) 1. soundness of moral principle and character; uprightness; honesty 2. the
state of being whole, entire, or undiminished 3. sound, unimpaired or perfect
condition’ (‘Integrity’, 2001, p. 984).

These meanings can be applied to sport in the sense that the audience is entitled
to rely on the outcome of a match or competition on the basis that it has been
played in accordance with the sport rules. This suggests that the outcome, or
elements of the competition leading to the outcome, have not been affected by
either cheating to win (e.g., by doping) or cheating to lose (e.g., match-fixing). In
that sense, not only does the competition have integrity, but so do the athletes who
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participate in it. This provides a normative, formal, or rule-based definition of the
integrity of a sporting competition.

Reliance on that rule-based approach can present difficulty in some commonly
encountered circumstances. Should a batter in cricket who has lightly glanced the
ball into the hands of the wicketkeeper ‘walk’ or await the call of the umpire who
may not have observed the snick? Is it acceptable to not try as hard to win as one
might in order not to risk injury or to preserve energy for a later stage of a
competition? Furthermore, is it acceptable to deliberately lose so as not to meet a
strong opponent in the next phase of a tournament or to gain a favourable
selection in an end-of-season draft for uncontracted players in a professional
league? In the sport of Sumo, it has been known for leading wrestlers to intention -
ally lose to young, inexperienced opponents so they may have a share of winnings
and help build their fledgling careers. In each of these circumstances, the formal
rules may not be broken, but is there a lack of integrity? If so, in which ones and
why?

The Australian Sports Commission (ASC, n.d.) expands on this rule-based
approach by defining integrity as ‘the integration of outward actions and inner
values’ (ASC, n.d., para. 1), and a sport as having integrity where it remains ‘true to
its values, principles and rules’ (ASC, n.d., para. 6). By introducing principles and
values, more reference points become available to determine the integrity of
particular behaviour. The standards thereby reached may not result in sanctions
under the rules of the sport, but may take form as unwritten rules or customs (e.g.,
in association football, returning the ball to the opposition after a stoppage to treat
an injured player) or simply attract the disapproval of fellow participants and
spectators. These customary standards may evolve into formal rules of the sport.

For sports administrators and sports organisations, the attainment of integrity
applies to behaviour principally off the field of play. Compliance with established
constitutions and rules governing the sport’s organisation as well as respecting the
laws of the land are to be expected. As with the conduct of the sporting compe -
tition, the notion of integrity extends beyond the formal rules. For an organisation
to project an image of integrity, it has been suggested that its individuals should be
‘considerate, compassionate, transparent, honest, and ethical’ (Duggar, 2009, p. 2).
Sport participants and others dealing with a sports organisation should be able to
place their trust in the organisation with justifiable confidence. A dilemma may
arise for an organisation whose mission is to protect the integrity of sport. Is it
consistent with integrity to engage in ‘sharp practice’ or employ arguably unethical
(but not illegal) measures so as to disrupt or successfully prosecute behaviour which
breaches the anti-doping or anti-match-fixing rules of a sport? In other words,
does the end justify the means?

A number of elements of the behaviour of sports administrators and sports
organisations off the field of play which lack integrity are often considered under
the rubric of ‘corruption’. This term will now be examined.
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Corruption

The Macquarie Dictionary provides the following definition of corrupt: ‘Corrupt
(adjective): 1. dishonest; without integrity; guilty of dishonesty, especially involving
bribery; a corrupt judge 2. debased in character; depraved; perverted; wicked; evil’
(‘Corrupt’, 2001). Transparency International (n.d.), a respected watchdog of
govern ment and business behaviour worldwide, defines corruption as ‘the abuse of
entrusted power for private gain’ (‘How Do You Define Corruption?’ section). The
United Nations Convention against Corruption describes corruption in these
terms:

Corruption is an insidious plague that has a wide range of corrosive effects
on societies. It undermines democracy and the rule of law, leads to violations
of human rights, distorts markets, erodes the quality of life and allows
organized crime, terrorism and other threats to human security to flourish. 

(U.N. Office on Drugs and Crime, 2004, p. iii)

Corruption cannot occur without the involvement of people who lack integrity.
The higher up the leadership ladder corruption occurs, the more evil it becomes.
The more endemic corruption is in a society, the more difficult it is as a practical
matter to impress on athletes and sports administrators that corruption in sport is
wrong and that a path of integrity should be followed.

In sport, corruption has been identified as relating to money, power, status and
privilege (Unger, 2015). It is usually found in sports organisations in connection
with commercial activities such as broadcasting and sponsorship deals and the
allocation of hosting rights to major events. In the field of organisational govern -
ance, corruption typically raises its head in the rigging of elections, making grants
for facilities and development programmes and in patronage and kickbacks to
friends and allies of those in power.

Doping

The World Anti-Doping Code creates ten categories of anti-doping offence which
are known as ‘violations’. These include the use of prohibited substances or doping
methods, the possession or trafficking in prohibited substances and refusing to
undergo testing (WADA 2015).5

Match-fixing

A number of terms have been used to describe the phenomenon of improperly
influencing the outcome of a sporting contest or the happening of some element
within it. These include match-fixing and spot fixing, manipulation (Council of
Europe, 2014) and sporting fraud (Legal India, 2013). Match-fixing and spot fixing
will be used here.
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Match-fixing involves a lack of sporting integrity. Not only might it be contrary
to the rules of sport, it may also amount to a crime. There is, however, no agreed-
upon definition of match-fixing. This is in part attributable to the circumstance
that some instances of ‘match-fixing’ may not be regarded as wrongful if done for
some strategic or tactical sporting reasons.6 Other forms of match-fixing may
contra vene the rules of sport, but not the criminal law. The criminal law is more
likely to become involved when the fixing is associated with gambling.

Heron and Jiang (2010) suggested that match-fixing involves ‘improperly influ -
encing the outcome or any dimension of a sports event for financial or personal
benefit’ (p. 99). Carpenter (2013) described match-fixing as ‘a dishonest activity by
participants, team officials, match officials or other interested parties to ensure a
specific outcome in a particular sporting match or event for competitive advantage
and/or financial gain which negatively impacts on the integrity of sport’ (p. 215).

Match-fixing can involve deciding not only who wins and loses, but the win -
ning margin too. Spot fixing entails the improper influencing of an event or
contingency within a sporting competition. That might include the time and rate
of scoring, the score at certain times, the occurrence of particular events such as
who scores first, the number of penalties awarded and so on.

In its most common form, match-fixing involves an intentional underperform -
ance by players. Also of significance are instances where referees unfairly favour a
particular player or team. The instigator of the fix may offer the corrupted
individual or team a bribe in the form of payment of money or some favour, such
as career advancement or access to prostitutes. Particularly in the case of individuals,
the corrupting request may follow a period of ‘grooming’. The term grooming here
is used in the same way as criminologists describe sexual predators incrementally
gaining the trust of their potential victims in child abuse cases (Salter, 2003). In the
sports setting, organised criminals, or former athletes, attempt to create friendship
bonds with vulnerable players. They seek to attend the same social venues, and
provide gifts such as alcohol, prostitutes, and gambling accounts before requesting
information about playing conditions and coaching strategies which can be used
as a form of gambling insider trading.7 Additionally or separately, the corrupted
individual may be blackmailed by threats of violence or the prospect of exposure
of some indiscretion, such as using banned doping agents or illicit drugs which
might have been supplied by the instigator in the first place.8 The prospects for links
to organised crime are obvious.

J. Anderson (2012) suggested that it is important to draw a distinction between
‘gambling-led corruption’ and non-betting related match-fixing, such as instances
where a participant might bribe an opponent so that the instigator may progress in
the competition. It is the explosion in Internet-based sports betting (to which
national borders offer only modest impediment) that poses the most significant
threat to the integrity of sport: ‘The danger is that from illegal betting comes
match-fixing, and you see more … attempts to manipulate matches. It is as
dangerous as doping for the credibility of sport. It’s only the beginning of a huge
battle’ (Lane, 2011, p. 9).
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Sports betting

There is no international legal system for the regulation of betting on sports.
Individ ual nations adopt different approaches. Some prohibit betting in all its
forms, while others allow some betting and in yet others many types of betting are
available. Both Australia and the United Kingdom have relatively unrestricted
sports betting opportunities, while in China, India and the United States, sports
betting is either illegal or heavily constrained (P. M. Anderson, Blackshaw, Siek -
mann and Soek, 2012). Whether sports betting should be lawful and, if lawful, how
much betting and under which circumstances it should be permitted remain
contested social issues globally. However, it is suggested that lawful sports betting
should not in isolation be regarded as a sports integrity issue.

In countries where sports betting is lawful, it may be either extensively or
lightly regulated. Grey markets is a term that refers to lightly regulated betting
markets because it becomes difficult to trace bets and establish the bona fide of
either or both gamblers and betting service providers, despite a level of
regulation. Black (illegal) and grey sports betting markets are believed to offer
greater prospects for betting participants to be linked to match-fixing, money
laundering, and organised criminal activities. The Internet is progressively
breaking down national regulatory approaches to sports betting with those
willing to use Internet-based grey and black market operators finding it relatively
easy to do so.

Three solutions: anti-corruption strategies and 
their application to sport

In his 2010 article ‘A Critical Mass of Corruption: Why Some Football Leagues
Have More Match-Fixing than Others’, leading academic and investigative
journalist in the field of match-fixing in sport, Declan Hill (2010), argued that

the data indicates that when similar conditions exist in a football league in
a different country with a different cultural background – England 
in the 1950s [or China in the 2000s], players also engaged in match-fixing.
I argue that it is the introduction of new market alternatives, combined
with situations of relative deprivation and expectations of corruption, that
lead to high levels of corruption and the eventual collapse of the 
leagues. 

(p. 222)

For sports administrators, sports boards, and those funding sports (whether govern -
ment agencies or sponsors/partners), it is worth examining what can be done to
the micro-conditions inside individual clubs or sports to make them more resistant
to corrupt practices.
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Leadership: ethical decision-making

The basic premise in looking to leadership to reduce the risk of corruption is that
although the most robust structures can be set in place (and some of them will be
referred to below), if the people entrusted with the stewardship of the organisation
are open to – or actively engaged in – corrupt practices, then corruption within
the organisation will thrive.

The influence of leaders in setting the culture of an organisation, both positively
and negatively, has been researched extensively (Duggar, 2009). In its report, Safe
Hands: Building Integrity and Transparency at FIFA, Transparency International (2011)
observed that if sports, such as football, are perceived to be led by a culture of
corruption, then they will, in turn, have a higher probability of threats to their
integrity.9 Corrupt leaders will set the tone for the organisation, and demonstrate
that cheating and other corrupt practices are not only condoned, but might be
actively encouraged.10 On the other hand, it is thought that negative, self-motivated
or other corrupt practices are extremely unlikely to be instigated or permitted by
leaders with integrity. This effect increases when the leader is positioned higher on
the ladder of authority. One of the leading anti-corruption think tanks, the
Australian Commission for Law Enforcement Integrity (ACLEI, n.d.-b), recognises
that ‘individuals vary in their motivation and decision-making processes’ and that
therefore organisations must vary their integrity strategies based on a values
alignment (‘Values Alignment’ section, para. 1). It is therefore important for sports
organisations to assess both the hard skills (knowledge and experience) and soft skills
(values, inter-personal and emotional intelligence) in their decision-makers
(Edwards and Clough, 2005).

Attracting and developing people with integrity is an obvious risk management
strategy for a sports organisation. It is therefore important for sports organisations
to possess an understanding of how skills and values associated with integrity might
be developed. There are a number of models that describe adult cognitive develop -
ment. A model such as ‘vertical leadership: 7 leadership action-logics’ deve loped by
Rooke and Torbert (2005; Torbert, 2004) from the transformational leadership
work made popular in the 1980s, is one model that describes a staged develop-
mental approach to vertical development. Vertical development fosters higher or later
stages of vertical leadership. This concept is based in adult development theory
which has stages describing levels of cognitive, emotional, and relational
capabilities. Cook-Greuter (2004) described vertical development as the capacity
to

learn to see the world through new eyes, how we change our interpretations
of experience and how we transform our views of reality. It describes
increases in what we are aware of, or what we pay attention to, and therefore
what we can influence and integrate. 

(p. 276)
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Each stage of thinking becomes increasingly more complex, incorporating the
previous level(s) and expanding awareness and capability as it increases the way a
person makes sense of reality.11

While a minority of people could be described as ‘born leaders’, Rooke and
Torbert’s (2005) research supports the idea that sophisticated leadership skills can
be taught. Therefore, the identification and development of positive vertical
leadership traits in sport decision-makers is crucial. Using models like action-logics,
and implementing its profiling and vertical development tools, could assist sport
decision-makers in moving from a culture of people operating at the lower
‘opportunistic’ levels of leadership, to those who have the ability to lead effectively
and inspire others. Termed ‘Transforming (Strategist)’, ‘Alchemists’, or ‘Ironic/
Ionist’ leaders in the action-logics model, these leaders are able to generate personal
and organisational transformations, exercise powers of mutual inquiry, vigilance
and vulnerability and are conscious of paradox (Brown, 2013).

Nelson Mandela’s striking example of exemplary sport leadership is described
by Mohamed Muhsin (2013), himself said to be a visionary and highly functioning
leader, as follows:

Mandela, in one of the most audacious political gambles of his career, appear -
ed before the mostly white crowd of 62,000 wearing a Springbok jersey to
shake the players’ hands before kick-off. The-then All Blacks coach Laurie
Mains said the entire stadium was electrified at the sight of South Africa’s first
black president sporting a garment that was indelibly associated with the
apartheid regime. 

(para. 4)

That outward display of unity and reconciliation set the tone for wider develop -
ments. It might therefore be suggested that if sports organisations have leaders who
are focused prominently on promoting an ethical vision for the organisation, ahead
of self-interest and greed, then the risk of on-field integrity issues would be signif-
icantly diminished.

Partnerships: information-sharing and inter-agency 
collaboration

It has been recognised for some time by the sports industry that, in order to protect
sport from various integrity threats, it must work closely with governments and
agencies with access to relevant information, knowledge, and resources. In the anti-
doping environment, then WADA President, John Fahey, introduced the Guidelines
for Coordinating Investigations and Sharing Anti-Doping Information and Evidence
(WADA, 2011a), stating the following: ‘For some time now we have been saying
that testing alone is not enough to lead the fight against doping in sport, and that
ADOs need to develop stronger relationships with law enforcement agencies’
(WADA, 2011b, ‘Guidelines’ section, para. 3). One major limitation of testing as a
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detection method is that it only applies to athletes, and therefore, coaches, doctors,
and others involved in doping are not exposed through this approach. The other
major limitation is that current testing methods cannot detect all prohibited sub -
stances (or the detection windows are very short) – for example, peptide hormones
(Barroso, Mazzoni and Rabin, 2008). Those involved in administering or trafficking
in prohibited substances, including athlete support personnel, there fore need to be
identified through means other than testing. One way is through developing
partnerships with law enforcement agencies.

In May 2005, WADA and the Anti-Doping Norway Anti-Doping Symposium
identified cooperation with police and customs as two of 18 factors for selecting
athletes for detection purposes. This thinking was reflected in new powers given to
the Australian Sports Anti-Doping Authority in 2006 (Ings, 2007). The Australian
Sports Anti-Doping Authority was the first national anti-doping organisation to
have legislated powers of information disclosure to allow it to exchange inform -
ation with other sports and law enforcement bodies, such as Australian customs, the
state and federal police, the Therapeutic Goods Administration, national anti-
doping organisations, and the International Sports Federations (IFs). Sharing
inform ation between government agencies is consistent with the commonwealth
‘whole of government’ approach, particularly for bodies with investigative powers
(Carson, 2003).

In 2007, WADA (2007) described ‘a new era in anti-doping’, recognising that
the illegal manufacture and distribution of performance-enhancing drugs (such as
that seen in the U.S. Bay Area Laboratory Co-Operative scandal) required coordi-
nation with law enforcement. In 2006, the International Criminal Police
Organi sation (INTERPOL) and WADA committed to work together to identify
areas for cooper ation (WADA, n.d.-b). The 2008 Memorandum of Understanding
set out a framework for cooperation in tracking doping, in particular in the area
of evidence-gathering and information-sharing. This arrangement included the
provision by the French government of a seconded officer based at INTERPOL’s
headquarters in Lyon to liaise between WADA, the governments, and the sport
movement (WADA, 2008; ‘WADA Advances Cooperation’, 2008). The
cooperation agreement between INTERPOL and WADA (2009) was formally
signed in 2009.

Similarly, in relation to match-fixing, it has been recognised that ‘no organisation
can tackle the problem of match-fixing alone’ (INTERPOL, 2015, para. 4). In May
2011, INTERPOL and FIFA entered into a joint initiative with FIFA (2011)
pledging to contribute €20 million over ten years to INTERPOL’s Integrity in
Sport programme. INTERPOL and FIFA stated that a cross-sector approach is
necessary at national, regional, and international levels in order to successfully
reduce match-fixing. Further, ‘strategies should incorporate partnerships between
national football associations and betting organizations as well as public authorities
including law enforcement and regulators’ (INTERPOL, n.d., ‘A Multi-Faceted
Approach Section’, para. 2). The first phase of the programme (2011–2014) focused
on raising awareness, with the second phase from 2014 onwards, addressing
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capacity building with targeted training courses delivered to participants in all
regions of the world (INTERPOL, n.d.). This has included the opening of a
multimillion dollar INTERPOL Global Complex for Innovation building in April
2015 in Singapore (INTERPOL, 2013; ‘Interpol Opens New Singapore Head -
quarters’, 2015).

The enthusiasm for public–private partnerships of this nature may have cooled
somewhat after INTERPOL announced its decision to suspend the agreement
in June 2015, following the FBI investigations into corruption against football’s
governing body, which included a freeze on the use of the remaining financial
contributions from FIFA. That raises concerns over INTERPOL accepting money
from organisations it could potentially be investigating, as its independence would
be called into question (Simons, 2015).

Good governance: transparency and accountability

Many of the IFs and major games organisers, such as the IOC, are based in
Switzerland. This location was arguably chosen because of the favourable tax status
enjoyed, but also, as private organisations are not subject to the level of corporate
accountability that might be expected in many other jurisdictions (Fridman, 1999).
Over the last 15 years, Swiss taxation and corporations laws have been reviewed
with the aim of tightening up governance requirements relating to private corp -
orations (Geeraert, 2014; Jones, 2013; Zulauf and Weder, n.d.). In the absence of
any sweeping changes coming through in the near future, the Action for Good
Governance in International Sports Organisations, has developed the Sports
Governance Observer (SGO) tool (‘Sports Governance Observer’, 2015). The
SGO is an example of a mechanism to shine a light on the IFs in a consistent way
to demonstrate the extent to which these organisations implement best practices
in good governance. The headings used by the SGO include

1 Transparency and public communications,
2 Democratic process,
3 Checks and balances, and
4 Solidarity (Chappelet and Mrkonjic, 2013).

Under the heading of ‘Democratic Process’, the SGO assesses whether the organi-
sation ‘has gender equity guidelines for its leading officials’ (Alm, 2013, p. 219).
There is mounting evidence in the corporate world (Ruigrok, Peck and Tacheva,
2007; van der Walt and Ingley, 2003) and in anti-corruption research (Transparency
International, 2014a) that leadership diversity – and gender equity in particular –
is a risk management tool that could also positively impact integrity outcomes in
sport. Requiring organisations in the sports movement to report on the gender
split of their executive, senior managers as well as their coaching, high performance,
and officiating staff would also promote transparency (Alm, 2013; Sydney Score -
board, n.d.).

48 Ordway and Opie

70



Another method for creating greater transparency is the publishing of inde -
pendent governance reports. This can occur at the instigation of the sports body,
governments, or private watchdogs. At the international level, a number have
appeared in recent years, including the following:

• FIFA (football): Safe Hands report (Transparency International, 2011);
• International Cricket Council (cricket): Lord Woolf and Pricewater -

houseCoopers 2012 report and Fair Play: Strengthening Integrity and Transparency
in Cricket (Transparency International, 2013); and

• Union Cycliste Internationale (cycling): Cycling Independent Reform Com -
mission 2015 report.

Surprisingly, it has taken the recent crisis involving the prosecutions of current and
former senior members of the FIFA Executive (‘FIFA Scandal’, 2015) for the IOC
to announce the introduction of independent auditing of the governance and
funds provided to the IFs (Play the Game, 2015).12

Awareness and education

No behavioural change strategy is complete without both awareness and education
programmes. Outward communication channels with the aim of creating general
awareness of the challenges and possible solutions are made available for the general
public, media outlets, school children and stakeholders with an indirect association
with the sports industry. Those directly impacted by integrity risks need to have
more detailed and targeted education programmes.

Education and advocacy have been the primary strategies used by the national
anti-doping organisations since anti-doping first became a serious issue on the
agenda for sports ministers around the globe (e.g., Australian Sports Drug Agency
Act, 1990). To combat match-fixing, education and awareness have also been
prioritised. For example, prior to the recent suspension of the relationship,
INTERPOL and FIFA adopted the following strategies to lower the risk of
match-fixing:

• Prevention: Prevention measures include awareness raising, training, and
education.

• Information: All partners – including stakeholders, key actors, and targets –
need general details about match-fixing to ensure there is a shared under -
standing of the problem. Each group also needs specific advice that can directly
assist them in their individual roles in protecting the integrity of sport
(INTERPOL, n.d., p. 2).

A similar approach has been adopted through a partnership between the German
Transparency International chapter and the German Professional Football League.
Since 2014, the German Transparency International chapter has been advising the
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German Professional Football League on the project, ‘Transparency and Integrity
in Football’, which focuses on how to prevent match-fixing. Germany was the first
pilot country involved in Transparency International’s (2014b) education sessions,
workshops, and media events on how to stop match-fixing.

Sport industry regulatory frameworks

Sports have gradually improved the documentation of their policies and pro -
cedures so that it is clear to athletes and their entourage what level of behaviour
is expected of them. Leaving aside considerations of the appropriateness of im -
posing ‘role model’ status on elite athletes, it is now very common for athletes to
be contract ually bound to codes of conduct or ethics codes, team and sponsor ship
agree ments, and nutritional, medical, and anti-doping policies. These agreements
prohibit behaviour ‘bringing the sport into disrepute’ or against the ‘spirit of
sport’. For example, the Australian Olympic Committee (2015) Team Membership
Agreement for the 2016 Rio Olympic Games sets out the athlete’s obligations as
follows:

As a member of the Team, I shall:
…
2) respect the spirit of fair play and non-violence and behave accordingly;
…
4) not at any time engage in conduct (whether publicly known or not and

whether before or after the date of my selection), which has brought,
brings or would have the tendency to bring me or my sport into disrepute
or censure. 

(Clause 4.1)

The anti-doping policies have developed in sophistication from the simple 1928
ban by the then International Amateur Athletic Federation on the ‘use of stim -
ulating substances’ (International Association of Athletics Federations, 1928) to the
current four-part, 152-page World Anti-Doping Code (WADA, 2015) which serves
as a model for adoption by sports organisations worldwide under the leader ship of
WADA. The Code sets out that ‘doping is fundamentally contrary to the spirit of
sport’ (WADA, 2015, p. 14). This harmonised approach received the support of
national governments via the UNESCO (2005) International Con vention against
Doping in Sport (see also Marriott-Lloyd, 2010).

Included in INTERPOL and FIFA’s match-fixing prevention strategies are
deter rent regulations involving sanctions for unprofessional behaviour (INTER -
POL, n.d.). INTERPOL and FIFA reflect WADA’s standardised and harmon ised
approach by reiterating the importance for ‘all stakeholders [to] operate in a
coordinated manner, especially at national level, to ensure a comprehensive and
unified approach to both the prevention of match-fixing and responses to
allegations of match-fixing’ (INTERPOL, n.d., para. 2).
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Early warning systems

For law enforcement agencies investigating corruption, money laundering and
fraud offences, it is crucial to be able to follow the money trail. Investigations are
often triggered by financial thresholds or other irregular accounting practices
(Australian Transactions Reports and Analysis Centre, 2011). Similarly, to identify
possible match-fixing, sports organisations are using quantitative analyses of betting
market statistics (e.g., SportRadar; www.sportradar.com/). By analysing regulated
and some grey betting markets (though not usually the unregulated or black
markets), recommendations can be made on whether to allow the match to go
ahead, or which matches warrant further investigation. Initial piloting work is
currently being done to analyse performance measurements based on patterns,
trends, decisions and behaviour in play (motivation, decision-making, intensity and
vulnerability) to identify those players who attract suspicion and warrant further
investigation (e.g., SportsWizard; http://sportswizard.com/).

In anti-doping, qualitative analytics on athletes’ motivations to dope, such as
return from injury, career progression (breaking in or prolonging) and reference
events, have been taken into account in assigning target testing for many years
(Hanstad and Loland, 2005). This work has more recently been supplemented by
quantitative data collected from ‘biological passports’ (WADA, n.d.-a). The World
Anti-Doping Code allows for anti-doping rule violations to be proven via ‘any reliable
means’ (WADA, 2015, Article 3.2). Over the last 15 years approximately, anti-doping
organisations have used markers and biological indicators to be able to assess an
individual’s ‘normal’ thresholds (Ashenden, 2002; Schumacher and Pottgiesser, 2009).

Whistleblowing and reporting systems

It is important that people with knowledge about corrupt practices have the
oppor tunity to safely report their concerns and information to the investigative
bodies. Integrity organisations have a strong interest in protecting whistle blowers,
particularly when the information may relate to the activities of organised, and
possibly highly dangerous, criminals. Therefore, some sports organisations have
encouraged people to provide information anonymously or via encrypted services.
Conversely, investigators need to be able to verify the source of the information
provided in order to be able to determine its reliability. Using law enforcement
tools, sport and anti-doping agencies receiving information via well-publicised
‘Stamp Out Doping’ (or similarly named) integrity hotlines13 assess the information
to exclude the possibility that information may be erroneous or mistaken, or
provided with the intention to adversely impact competitors.

Integrity units, officials and networks

While there is no standardised understanding of what an ‘integrity officer’ duty
statement might contain, a number of sport organisations have established integrity
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units to develop and enforce their own codes of conduct and ethics policies. Many
sport organisations have focused on recruiting and/or developing intelligence and
investigative skills, such as in horse racing,14 cricket,15 and tennis.16 Government
agencies, such as the Australian National Integrity of Sport Unit (NISU), have
tended to have a purely policy-based role. NISU is focused on education, facili-
tating an integrity network of state government, sport and law enforcement
personnel and providing template documents to support the work of other
integrity units (Australian Government Department of Health, 2013).

Legislation and the role of penal measures

At the international governmental level, participants at the fifth World Conference
of Sports Ministers in May 2013 adopted a range of recommendations calling on
UNESCO Member States to enact legislation to protect the integrity of sport
from the threat posed by transnational organised crime, doping, the manipulation
of sports competitions and corruption (UNESCO, 2013; see also Bang, 2013). The
Intergovernmental Committee for Physical Education and Sport has also included
‘better integrity in sport’ for the first time in the latest draft version of the
International Charter of Physical Education, Physical Activity and Sport (Andersen and
Alvad, 2015; UNESCO, 2014).

In relation to match-fixing, Australia is one of the leading nations in adopting a
national policy and prescribing a maximum ten-year jail term (Australian Govern -
ment Department of Health, 2014). By way of comparison, while Australia also has
a national anti-doping framework17 and a national anti-doping organisation
established through its own Act of Parliament, Australia (along with WADA) does
not consider it appropriate to criminalise doping in sport.18

Asset protection: athlete welfare

In the context of integrity in organisational models generally, ACLEI (n.d.) cites
asset protection as one of its corruption prevention key concepts. ACLEI’s (n.d.) asset
protection model ‘recognises that investment and proper management of integrity
and professional standards builds the capability of an agency, in the same way that
investing in people or information does’ (‘Asset Protection Model’ section, para. 2).
This concept can be applied specifically to the sports context. Integrity in the
organisation can be seen as an asset in the same way as both athletes and staff need
to be developed and empowered by their sports within an integrity framework. In
his book The Insider’s Guide to Match-Fixing in Football, Declan Hill (2013) went
further by arguing that the first priority is to address baseline survival issues. Hill
called on sports organisations to reduce integrity risks through providing for the
athletes’ welfare, paying them appropriately and on time and supporting vulnerable
athletes (e.g., those with gambling and prescription drug addictions). WADA has
also funded a number of important social science studies into doping athletes’
motivations and rationale in order to assist in shaping the education and welfare
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programmes (Moston, Engelberg and Skinner, 2015). It is clear from both WADA’s
and Hill’s research that financial rewards are motivators both in cheating-to-win
(doping) and cheating-to-lose (match-fixing) scenarios which leads to the
conclusion that measures aimed at minimising the financial vulnerability of players
will, at least in some cases, head off such cheating activity.

Anecdotal evidence suggests that differences in the approach of sports organi-
sations to player welfare impacts on integrity issues. For example, the Australian
Football League has taken a strong ‘health’ approach to tackling illicit drug use
among its players, which arguably has paid dividends in both assisting the players
and in protecting the sport’s brand (Harcourt, Unglik and Cook, 2012). By way of
com parison, there have been questions raised in connection with the match-fixing
case involving Ryan Tandy (Massoud, 2014) about the role the sport (rugby league)
and the club should have played in disrupting/detecting suspicious behaviour.19

Although an independent investigation appointed by the National Rugby League
(NRL) Integrity Unit cleared Canterbury Bulldogs’ General Manager of Football
Operations, Alan Thompson, and the NRL’s Head of Football, Todd Greenberg, of
knowing about Tandy’s gambling debts, and failing to act ahead of the fix, more
import antly, questions remain about the extent to which the club/NRL should
have supported Tandy to help overcome his gambling and drug addictions
(‘Greenberg Cleared’, 2014; ‘NRL Reportedly Investigating Todd Greenberg’,
2014; Welch, 2014).

Research and the facilitation of new ideas and approaches

A number of organisations have committed funding and/or supported new ideas
and research through paper prizes and other grants and competitions to encourage
people interested in integrity in sport issues to share and develop their solutions.
In the anti-doping field, since 2001, WADA has committed US $60 million to
research (WADA, n.d.-c). The IOC (2014), National Olympic Com mittees and
sports on the Olympic Program have a number of different PhD and other research
grants available to those interested in promoting integrity aims.

General anti-corruption competitions have also awarded prizes for sport
integrity initiatives (International Anti-Corruption Conference, n.d.). Transparency
International has continued its commitment to integrity in sport by promoting,
what it terms as a

space for new analysis, commentary and recommendations by leading voices
in the field of sports governance to strengthen transparency, accountability
and participation [to] showcase the work of TI national chapters and the
wider anti-corruption movement in tackling corruption in sport. 

(Sweeney, 2015, para. 5)

In the spirit of people-powered approaches to anti-corruption (Beyerle, 2014),
there have been recent social media campaigns to try to return control of sports
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organisations to the fans and the players. For example, the New FIFA Now
campaign (www.newfifanow.org/), led by European Parliament members Ivo Belet
and Emma McClarkin, held a coalition meeting in Brussels on 21 January 2015.
The summit sought to establish a FIFA Reform Commission and published a
Charter for Change (New FIFA Now, 2015) and Guiding Principles for Demo -
cracy, Transparency and Accountability (New FIFA Now, n.d.-a). It remains to be
seen whether initiatives of this kind can exert sufficient pressure to create lasting
change in the otherwise largely unaccountable sports organisations.

Conclusion

Here muscles win, and speedy feet, not lots of money spent to cheat 
(‘Cheating in the Ancient Olympics,’ para. 1)20

Whether the motivation is to uphold the intrinsic positive values of sport, or
otherwise to protect a sport’s brand from a purely commercial perspective, it is clear
that it will only become more important that sports administrators have a good
understanding of what the possible threats to the integrity of sport are and how
those threats might be dealt with.

Cheating has long been present in every human endeavour causing some
psychologists to spend their entire careers examining why we cheat (Fang and
Casadevall, 2013). Sport presents unique challenges that go beyond the
traditional temptations of corruption: fraud, nepotism, and other self-serving
abuses of trust. Cheating to win (doping) and cheating-to-lose (match-fixing)
incentives have only been further exacerbated by the vast financial gains made by
athletes through sponsorships, prize money, and season contracts, or via the
punters eager to participate in the various regulated or poor-to-unregulated
gambling markets.

As has been outlined in this chapter, and in the chapters to follow in this book,
there is no ‘silver bullet’ or single solution to solve all the integrity challenges facing
sport today. Whether by tackling cultural and leadership issues through awareness
and education campaigns, enforcing sport rules and legislative processes, improving
relationships with like-minded entities or creating greater transparency around pre-
and post-reporting mechanisms, it is clear that sport must look to other industries
for guidance and solutions. Sports organisations will have to adopt higher standards
of accountability and transparency. Sport integrity is a complex concept. By 
draw ing on and adapting a number of strategies, sports administrators have the
oppor tunity to leave a positive legacy for the next generation inspired to believe in
the spirit of sport.

Notes

1 In a case of spot fixing as part of an alleged betting scam, three no balls were arranged
to be bowled during a test match between Pakistan and England. The players involved
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were convicted and jailed (see R v. Amir, 2011, EWCA Crim 2914; Gardiner, S. ‘R v Amir
and Butt, 2011 EWCA Civ 2914).

2 In 2011, Ryan Tandy of the Canterbury Bulldogs of the Australian NRL was charged
and convicted of the criminal offence of ‘attempting to dishonestly obtain a financial
advantage by deception’. This involved a case of spot fixing where betting dividends of
$100,000 could have been won had the first score in a match resulted from a penalty,
which Ryan deliberately conceded (see Massoud, 2014).

3 In 2013, an elaborately planned match-fixing scandal orchestrated by an Asian betting
ring engulfed the Victorian Premier League, a state-based association football
competition which sat below the Australian national competition. The Southern Stars
team had won only one of 21 matches, yet on 18 August 2013, the bottom-of-the-table
club defeated the competition leader 1-0. Some specially imported players and the local
ring leader were convicted of various criminal offences and life bans were issued
(Portelli and Rolfe, 2014).

4 For example, Senator McCain introduced the bill which became the Amateur
Sport Integrity Act into the U.S. Senate in 2001 (S. 718) and in Australia, the National
Sport Integrity Unit was established by the Commonwealth Government in 2012
(Australian Government Department of Health, 2016).

5 Numerous cases have considered these violations. For more, see David (2013).
6 Ibid cl 3(i). For example, compare the coaching techniques of blooding (i.e., resting star

players and giving an opportunity for junior athletes to play off the bench; Woolley,
2009) and tanking (i.e., deliberately losing towards the end of the season to be in a
stronger posi tion to select players in the following season draft process; Balsdon, Fong,
Thayer, 2007).

7 The example of South African cricket captain, Hansie Cronje, is instructive (Forrest,
2012). For more, see Anderson, Duval, Van, and McArdle (2014).

8 Extortion is discussed further, for example, by Declan Hill (2002).
9 For example, following the December 2010 announcement that Russia would host the

2018 Men’s World Cup and Qatar the 2022 Men’s World Cup, Transparency Inter -
national outlined a number of specific, concrete actions the international governing
body of football, FIFA could take to repair its reputation (see, for example, ‘England
Miss Out’, 2010).

10 ACLEI (n.d.-a) also refers to leaders setting the ‘tone from the top’ and ‘regards
managers and supervisors as the frontline of corruption control’ (‘Leadership and
Culture’ section, paras. 1–2).

11 With thanks to Caron Egle of Sage Thinking (www.sagethinking.com.au/) for her
explanation of conscious leadership development.

12 The status of the FIFA Executive members who voted in the 2018 and 2022 men’s 
World Cup tournaments (as at November 2015) are set out by New FIFA Now 
(n.d.-b).

13 Australian Sports Anti-Doping Authority hotline (www.asada.gov.au/anti-doping-
programmes/intelligence) and confidential Report Doping webpage (www.asada.
gov.au/report-doping); UK Anti-Doping, ‘Report Doping in Sport’ (www.ukad.
org.uk/what-we-do/report-doping/); UCI (cycling) Professional cyclist help line
(www.cyclingsa.com/anti-doping-press/2014/9/28/uci-launches-anti-doping-
helpline-for-professional-riders); British Horseracing Authority, Race Straight hotline,
Integrity, BHA, (www.britishhorseracing.com/resource-centre/integrity/)

14 For example, the British Horseracing Authority (n.d.) is currently undergoing a review
involving ‘the timeliness of investigations, case management and processing of
applications; communication; participant engagement and education; internal processes
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and performance monitoring; and technological threats and opportunities’ (‘Integrity
Review’ section, para. 3).

15 In 2000, the International Cricket Council launched their Anti-Corruption and
Security Unit; however, only 1 per cent of their profit was budgeted and spent on the
unit (Carpenter, 2012).

16 The International Tennis Federation reportedly spends 30 per cent of its worldwide
development fund on its Integrity Unit (Gardiner and Naidoo, 2006).

17 On 11 February 2011, all Australian sports ministers endorsed on behalf of their
governments, an updated National Anti-Doping Framework with the aim of aligning
domestic anti-doping efforts in Australia through a set of agreed upon principles, along -
side clearly identified areas for cooperation among Australian governments (Australian
Government Department of Health, 2015).

18 This is in contrast to the approach taken in France, Italy and Germany where doping
is decriminalised; for example, in 1998, vials of EPO were found in a French Festina
team car following a police raid at the Tour de France. Several riders and team support
crew were suspended (‘WADA Against Jail’, 2014).

19 In April 2014, Tandy was found dead from a reported drug overdose (‘Former NRL
Player’, 2014; Massoud, 2014).

20 In ancient Greece, fines paid by athletes who broke the rules went to buy bronze statues
of Zeus hurling thunderbolts like javelins. Called ‘Zanes’, they were set up along the
road to the stadium, where the athletes could read on them warnings in couplets like
this one (‘Cheating in the Ancient Olympic’, n.d.).

References

Alm, J. (ed.). (2013, April). Action for good governance in international sports organisations.
Retrieved from Play the Game website: www.playthegame.org/fileadmin/documents/
Good_governance_reports/AGGIS_Final_report.pdf

Amateur Sport Integrity Act of 2001, S. 718 107th Cong. (2001).
Andersen, J. S. and Alvad, S. (2015, January 6). Governments face global upgrade of their

sports policies. Play the Game. Retrieved from www.playthegame.org
Anderson, J. (2012). Gambling-led corruption in international sport: An Australian

perspective. International Sports Law Journal, 1(2), 3–6. Retrieved from www.springer.
com/law/international/journal/40318

Anderson, P. M., Blackshaw, I. S., Siekmann, R. C. R. and Soek, J. (eds). (2012). Sports betting:
Law and policy. The Hague: Asser Press.

Anderson, J., Duval, A., Van, R. B. and McArdle, D. (2014, July). Study on risk assessment and
management and prevention of conflicts of interest in the prevention and fight against betting-related
match-fixing in the EU 28: Final Report. Retrieved from http://ec.europa.eu/sport/
news/2014/docs/study-asser_en.pdf

Ashenden, M. J. (2002). A strategy to deter blood doping in sport. Haematologica, 87, 
225–232. Retrieved from www.haematologica.org/

Australian Commission for Law Enforcement Integrity. (n.d.-a). Corruption prevention toolkit.
Retrieved from www.aclei.gov.au/Pages/Corruption-Prevention/Corruption-Pre
vention-Toolkit.aspx#leadership

Australian Commission for Law Enforcement Integrity. (n.d.-b). Key concepts. Retrieved
from www.aclei.gov.au/Pages/Corruption-Prevention/Key-concepts.aspx

Australian Government Department of Health. (2013, October, 25). Role of the National
Integrity of Sport Unit. Retrieved from www.health.gov.au/internet/main/publishing.
nsf/Content/role-of-the-national-integrity-of-sport-unit

56 Ordway and Opie

78



Australian Government Department of Health. (2014, February 11). National policy on match-
fixing in sport. Retrieved from www.health.gov.au/internet/main/publishing.nsf/
Content/national-policy-on-match-fixing-in-sport

Australian Government Department of Health. (2015, October 28). Anti-doping framework.
Retrieved from www.health.gov.au/internet/main/publishing.nsf/Content/anti-
doping-framework

Australian Government Department of Health. (2016, January 19). National Integrity of
Sport Unit. Retrieved from www.health.gov.au/internet/main/publishing.nsf/content
/national-integrity-of-sport-unit

Australian Olympic Committee. (2015, August 21). Team membership agreement – athletes.
Retrieved from http://aoc-rio2016.s3.amazonaws.com/files/dmfile/ATHLETES%20-
%202016%20Australian%20Olympic%20Team%20Membership%20Agreement%20-%
20FINAL%20w%20Schedules_201015.pdf

Australian Sports Drug Agency Act of 1990, Act No. 18 (1991).
Australian Sports Commission. (n.d.). What is sport integrity? Retrieved from

www.ausport.gov.au/supporting/integrity_in_sport/about/what_is_sport_integrity
Australian Transactions Reports and Analysis Centre. (2011). Money laundering in Australia
2011. Retrieved from www.austrac.gov.au/sites/default/files/documents/money_
laundering_in_australia_2011.pdf

Balsdon, E., Fong, L. and Thayer, M. A. (2007). Corruption in college basketball? Evidence
of tanking in postseason conference tournaments. Journal of Sports Economics, 8, 19–38.
doi:10.1177/1527002505275095

Bang, S. (2013, June 1). Berlin Declaration: 137 countries call for enhanced effort against
match-fixing and corruption. Play the Game. Retrieved from www.playthegame.org/

Barroso, O., Mazzoni, I. and Rabin, O. (2008). Hormone abuse in sports: The antidoping
perspective. Asian Journal of Andrology, 10, 391–402. doi:10.1111/j.1745-7262.2008.
00402.x

Beyerle, S. (2014). Curtailing corruption: People power for accountability and justice. Boulder, CO:
Rienner.

British Horseracing Authority. (n.d.). Integrity review. Retrieved from www.british-
horseracing.com/resource-centre/integrity/

Brown, B. C. (2013). The future of leadership for conscious capitalism. Retrieved 
from MetaIntegral Associates website: https://metaintegral.org/sites/default/files/Meta
Integral_Brown_The%20future%20of%20leadership%20for%20conscious%20capital
ism.pdf

Carpenter, K. (2012, June 5). Match-fixing – the biggest threat to sport in the 21st century?
Retrieved from www.lawinsport.com/articles/anti-corruption/item/match-fixing-the-
biggest-threat-to-sport-in-the-21st-century-part-1

Carpenter, K. (2013). Global match-fixing and the United States’ role in upholding sporting
integrity. Berkeley Journal of Entertainment and Sports Law, 2, 214–229. doi:10.15779/
Z38JS90

Carson, W. G. (2003, August). Whole of government and crime prevention for Victoria. Melbourne:
University of Melbourne, Department of Criminology.

Chappelet, J.-L. and Mrkonjic, M. (2013). Basic indicators for Better Governance in International
Sport (BIBGIS): An assessment tool for international sport governing bodies (IDHEAP Working
Paper 1/2013). Retrieved from www.transparency.ch/de/PDF_files/Newsletter/
201306_Newsletter_Publikation_Chappelet_und_Mrkonjic__2013__Basic_Indicators_
for_Better_Governance_in_International_Sport.pdf

Cheating in the Ancient Olympics. Retrieved from the Hellenic World website:
www.ancientworlds.net/aw/post/1273461

Integrity and corruption in sport 57

79



Cook-Greuter, S. R. (2004). Making the case for a developmental perspective. Industrial and
Commercial Training, 36, 275–281. doi:10.1108/00197850410563902

Corrupt. (2001). In The Macquarie dictionary: Federation edition. New South Wales, Australia:
Macquarie.

Council of Europe. (2014, July 9). Convention Europe on the manipulation of sports competitions.
Retrieved from https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec(2014)1205/8.1&
Language=lanEnglish&Ver=app9&Site=CM&BackColorInternet=DBDCF2&BackCol
orIntranet=FDC864&BackColorLogged=FDC864

Cycling Independent Reform Commission. (2015, February). Report to the President of the
Union Cycliste Internationale. Retrieved from www.uci.ch/mm/Document/News/
CleanSport/16/87/99/CIRCReport2015_Neutral.pdf

David, P. (2013). A guide to the World Anti-Doping Code (2nd ed.). Cambridge: Cambridge
University Press.

Davis, S. (2015, June 11). FIFA may not be able to change the hosts of the 2018 and 2022
World Cups even if they want to. Business Insider. Retrieved from www.business
insider.com/

Dubin, C. L. (1990). Commission of Inquiry into the Use of Drugs and Banned Practices Intended to
Increase Athletic Performance. Retrieved from Government of Canada website:
http://publications.gc.ca/collections/collection_2014/bcp-pco/CP32-56-1990-1-eng.pdf

Duggar, J. W. (2009, April 12). The role of integrity in individual and effective corporate
leadership. Journal of Academic and Business Ethics, 3. Retrieved from www.aabri.com/
jabe.html

Edwards, M. and Clough, R. (2005, January). Corporate governance and performance: An
exploration of the connection in a public sector context (Issues Series Paper No. 1). Retrieved
from www.governanceinstitute.edu.au/magma/media/upload/publication/158_Issues
PaperNo-1_Governance-PerformanceIssues.docx

England miss out to Russia in 2018 World Cup vote. (2010, December 2). BBC News.
Retrieved from http://news.bbc.co.uk/sport2/hi/football/9250585.stm

Engelberg, T., Moston, S. and Skinner, J. (2015). The final frontier of anti-doping: A study of
athletes who have committed doping violations. Sport Management Review, 18, 268–279.
doi:10.1016/j.smr.2014.06.005

Fang, F. C. and Casadevall, A. (2013). Why we cheat. Scientific American Mind, 24(2). Retrieved
from www.scientificamerican.com/

FIFA. (2011, May 9). FIFA’s historic contribution to INTERPOL in fight against match-fixing
[Press release]. Retrieved from www.fifa.com/governance/news/y=2011/m=5/
news=fifa-historic-contribution-interpol-fight-against-match-fixing-1431884.html

FIFA scandal: US seeks extradition of seven FIFA officials being held in Switzerland. (2015,
July 2). ABC Grandstand Sport. Retrieved from www.abc.net.au/news/2015-07-03/
us-seeks-extradition-of-fifa-7-in-switzerland/6591696?section=sport

Forrest, D. (2012). The threat to football from betting-related corruption. International Journal
of Sport Finance, 7(2), 99. Retrieved from https://ijsf.wordpress.com/

Former NRL player Ryan Tandy found dead from reported drug overdose. (2014, April 29).
ABC News. Retrieved from www.abc.net.au/news/2014-04-28/ryan-tandy-dies/
5416398

Franke, W. and Berendonk, B. (1997). Hormonal doping and androgenization of athletes: A
secret program of the German Democratic Republic Government. Clinical Chemistry, 43,
1262–1279. Retrieved from www.clinchem.org/

Fridman, S. (1999). Conflict of interest, accountability and corporate governance: The case
of the IOC and SOCOG. University of New South Wales Law Journal, 22(3). Retrieved
from www.unswlawjournal.unsw.edu.au/

58 Ordway and Opie

80



Gardiner, S. and Naidoo, U. (2006). On the front foot against corruption. Sport and the Law
Journal, 15(2), 16–27. Retrieved from www.britishsportslaw.org/

Geeraert, A. (2014, July 11). Switzerland prepares stricter laws against sports corruption. Play
the Game. Retrieved from www.playthegame.org/

Greenberg cleared over Tandy betting allegations. (2014, May 16). Retrieved from www.nrl.
com/greenberg-cleared-over-tandy-betting-allegations/tabid/10874/newsid/78500/
default.aspx

Hanstad, D. V. and Loland, S. (2005). What is efficient doping control?: A study of procedures and
their justification in the planning and carrying out of doping control in sport. Retrieved from
http://idrottsforum.org/push/efficient_doping_control.pdf

Harcourt, P. R., Unglik, H. and Cook, J. L. (2012). A strategy to reduce illicit drug use is
effective in elite Australian football. British Journal of Sports Medicine. doi:10.1136
/bjsports-2012-091329

Harding, L. (2005, November 17). Two years in jail for match-fixing German referee. The
Guardian. Retrieved from www.theguardian.com

Heron, M. and Jiang, C. (2010). The gathering storm – organised crime and sports
corruption. Australian and New Zealand Sports Law Journal, 5, 99–118. Retrieved from
https://anzsla.com/content/australian-new-zealand-sports-law-journal

Hill, D. (2002, December 11). The Russian mafia and hockey. Play the Game. Retrieved from
www.playthegame.org/

Hill, D. (2010, April). A critical mass of corruption: Why some football leagues have more
match-fixing than others. International Journal of Sports Marketing and Sponsorship, 11, 221–
235. Retrieved from www.imrpublications.com/journal-landing.aspx?volno=L&
no=L

Hill, D. (2011, August 29). The Ten Commandments for anti-corruption [Blog post].
Retrieved from http://leastthing.blogspot.com/2011/08/declan-hills-ten-command
ments-for-anti.html

Hill, D. (2013). The insider’s guide to match-fixing in football. Toronto, Canada: McDermid.
Ings, R. (2007). Australia: Revolutionary model battles doping on all eight fronts of the code.
Play True, 1, 10–11. Retrieved from www.wada-ama.org/en/resources/search?f
[0]=field_resource_collections%3A12

Inquiry. (2001). In The Macquarie dictionary: Federation edition. New South Wales, Australia:
Macquarie.

International Association of Athletics Federations. (1928, October). Handbook of the
International Amateur Athletic Federation, 1927–1928. Västerås, Sweden: Author.

International Anti-Corruption Conference. (n.d.). Social entrepreneurs. Retrieved from
http://16iacc.org/game-changers/social-entrepreneurs/

International Olympic Committee. (2014, November 18). Grant programmes encouraging
Olympic Movement related research. Retrieved from www.olympic.org/Assets/OSC%
20Section/pdf/Grant_programmes_encouraging_OM_research.pdf

International Olympic Committee. (2015, August 2). Olympic charter. Retrieved from
www.olympic.org/Documents/olympic_charter_en.pdf

International Criminal Police Organization. (n.d.). Integrity in sport [Brochure]. Retrieved
from www.interpol.int/Crime-areas/Integrity-in-Sport/Integrity-in-sport

International Criminal Police Organization. (2013, September 23). INTERPOL Global
Complex for Innovation reaches new heights [Press release]. Retrieved from www.interpol.
int/News-and-media/News/2013/PR114

International Criminal Police Organization. (2015, May 11). Boosting national efforts against
match-fixing focus of INTERPOL-FIFA meeting in Canada [Press release]. Retrieved from
www.interpol.int/News-and-media/News/2015/N2015-055

Integrity and corruption in sport 59

81



International Criminal Police Organization and World Anti-Doping Association. (2009,
February 2). Cooperation Agreement between INTERPOL and WADA. Retrieved from
www.interpol.int/content/download/9287/68584/version/2/file/INTERPOL_
WADA.pdf

Interpol opens new Singapore headquarters in bid to target cybercrime. (2015, April 13).
South China Morning Post. Retrieved from www.scmp.com/news/asia/article/1765805/
interpol-opens-new-singapore-base

Jacques Rogge: Corruption next fight. (2011, July 14). ESPN. Retrieved from http://espn.
go.com/olympics/story/_/id/6768358/jacques-rogge-says-match-fixing-gambling-big-
fights-sports

Jones, K. L. (2013). Compliance mechanism as a tool of prevention? In M. T. R. Haberfeld
and D. L. Sheehan (eds) Match-fixing in international sports: Existing processes law enforcement
and prevention strategies (pp. 199–228). New York: Springer.

Lane, S. (2011, July 27). Illegal betting, match-fixing as dangerous as doping, says IOC chief.
The Sydney Morning Herald. Retrieved from www.smh.com.au/

Legal India. (2013, October 14). Sporting fraud prevention bill styled on laws in many
countries. Retrieved from www.legalindia.com/news/sporting-fraud-prevention-bill-
styled-laws-many-countries

Le Grand, C. (2015). The straight dope. Melbourne: Melbourne University Press.
Lord Woolf and PricewaterhouseCoopers. (2012, February 1). An independent governance
review of the International Cricket Council. Retrieved from www.playthegame.org/
fileadmin/documents/Good_governance_reports/DOC_6E43A6280C922ABC51A9C
6AB55AA58E1_1328155148580_481.pdf

Lumpkin, A. (1983). Sport and human values. Journal of Popular Culture, 16(4), 4–10. doi:10.
1111/j.0022-3840.1983.1604_4.x

Marriott-Lloyd, P. (2010). International Convention against Doping in Sport (Report No.
SHS/2010/PI/H/2). Retrieved from UNESCO website: http://unesdoc.unesco.
org/images/0018/001884/188405e.pdf

Massoud, J. (2014). The penalty. New South Wales: Allen and Unwin.
Moston, S., Engelberg, T. and Skinner, J. (2015). Self-fulfilling prophecy and the future of

doping. Psychology of Sport and Exercise, 16, 201–207. doi:10.1016/j.psychsport.2014.
02.004

Muhsin, M. V. (2013, December 8). Mandela the secret weapon in 1995 World Cup Rugby
final. The Sunday Observer. Retrieved from www.sundayobserver.lk/

New FIFA Now. (n.d.-a). Guiding principles for FIFA reform. Retrieved from www.new
fifanow.org/guiding-principles.html

New FIFA Now. (n.d.-b). Where are they now? Retrieved from www.newfifanow.org/
where-are-they-now.html

New FIFA Now. (2015, January). Charter for FIFA reform. Retrieved from www.new
fifanow.org/charter-for-fifa-reform.html

NRL reportedly investigating Todd Greenberg over knowledge of Ryan Tandy’s gambling
on rugby league games. (2014, May 9). ABC News. Retrieved from www.abc.net.au/
news/2014-05-10/nrl-investigating-greenberg-over-tandy-allegations-report/544
4154

Play the Game. (2015, November 12). IOC to initiate independent audits of International
Federations. Retrieved from www.playthegame.org/news/news-articles/2015/0132_ioc-
independent-audits-of-ifs/

Portelli, E. and Rolfe, P. (2014, April 24). Professional clown Segaran ‘Gerry’ Subramaniam
jailed for role in Southern Stars match-fixing, as club loses points, cops $10,000 fine
Herald Sun. Retrieved from www.heraldsun.com.au/

60 Ordway and Opie

82



Richards, R. and Murphy, G. (2015, August). Sport participation in Australia. Retrieved from
www.clearinghouseforsport.gov.au/knowledge_base/sport_participation/community_
participation/sport_participation_in_australia

Rooke, D. and Torbert, W. R. (2005, April). Seven transformations of leadership. Harvard
Business Review. Retrieved from https://hbr.org/

Ruigrok, W., Peck, S. I. and Tacheva, S. (2007). National and gender diversity on Swiss
corporate boards. Corporate Governance: An International Review, 15, 546–577. Retrieved
from http://onlinelibrary.wiley.com/journal/10.1111/(ISSN)1467-8683

Salter, A. (2003). Predators, pedophiles, rapists, and other sex offenders: Who they are, how they operate,
and how we can protect ourselves and our children. New York: Basic Books.

Schumacher, Y. O. and Pottgiesser, T. (2009). Performance profiling: A role for sport science
in the fight against doping. International Journal of Sports Physiology and Performance, 4, 129–
133. Retrieved from http://journals.humankinetics.com/ijspp

Shipley, A. (2007, October 5). Marion Jones admits to steroid use. Washington Post. Retrieved
from www.washingtonpost.com/

Sigmund, S. (2004). The jurisprudence of Judge Kenesaw Mountain Landis. Marquette Sports
Law Review, 15, 277–330. Retrieved from http://scholarship.law.marquette.edu/
sportslaw/

Simons, J. W. (2015, June 3). How Interpol got into bed with FIFA. Politico. Retrieved from
www.politico.eu/

Sports Governance Observer  – a benchmarking tool to strengthen transparency and
democracy in your sport. (2015). Retrieved from www.playthegame.org/theme-pages/
the-sports-governance-observer/

Sweeney, G. (2015, April 9). Welcome to Transparency International’s new ‘Corruption in
Sport Initiative’ [Blog post]. Retrieved from http://blog.transparency.org/2015/04/09
/welcome-to-transparency-internationals-new-corruption-in-sport-initiative/

Sydney Scoreboard. (n.d.). Global scoreboard. Retrieved from www.sydney
scoreboard.com/global-scoreboard/

Torbert, B. (2004). Action inquiry: The secret of timely and transforming leadership. San Francisco,
CA: Berrett-Koehler.

Transparency International. (n.d.). What is corruption? Retrieved from www.transparency.
org/what-is-corruption/#define

Transparency International. (2011, August 16). Safe hands: Building integrity and transparency at
FIFA. Retrieved from www.transparency.org/whatwedo/publication/safe_hands_
building_integrity_and_transparency_at_fifa

Transparency International. (2013, November 18). Fair play: strengthening integrity and
transparency in cricket. Retrieved from www.transparency.org/whatwedo/publication/
fair_play_strengthening_integrity_and_transparency_in_cricket

Transparency International. (2014a, April 7). Policy Brief 01/2014: Gender, equality and
corruption: What are the linkages? Retrieved from www.transparency.org/whatwedo/
publication/policy_position_01_2014_gender_equality_and_corruption_what_are_the_
linkage

Transparency International. (2014b). Staying on side: Education and prevention of match-fixing.
Retrieved from www.transparency.org/whatwedo/activity/staying_on_side_education_
and_prevention_of_match_fixing

U.N. Office on Drugs and Crime. (2004). United Nations convention against corruption. Retrieved
from www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf

UNESCO. (2005, October 19). International Convention against Doping in Sport.
Retrieved from www.unesco.org/new/en/social-and-human-sciences/themes/anti-
doping/international-convention-against-doping-in-sport/

Integrity and corruption in sport 61

83



UNESCO. (2013, May 30). UNESCO conference in Berlin adopts roadmap to clean up sport and
make it accessible for all [Press release]. Retrieved from www.unesco.org/new/en/social-
and-human-sciences/themes/physical-education-and-sport/sv14/news/unesco_con
ference_in_berlin_adopts_roadmap_to_clean_up_sport_and_make_it_accessible_for_all
/#.VjCa936rQgt

UNESCO. (2014, November 4). Preliminary draft of the revised International Charter of Physical
Education and Sport. Retrieved from http://unesdoc.unesco.org/images/0023/002305/
230547e.pdf

Unger, D. (2015, April 9). What made corruption a hot topic in sports [Blog post]. Retrieved
from http://blog.transparency.org/2015/04/09/what-made-corruption-a-hot-topic-in-
sports/

Ungerleider, S. (2001). Faust’s gold: Inside the East German doping machine. New York: Dunne.
U.S. Anti-Doping Agency. (2012, October 10). Report on proceedings under the World Anti-
Doping Code and the USADA Protocol: USADA v. Armstrong. Retrieved from
https://d3epuodzu3wuis.cloudfront.net/ReasonedDecision.pdf

van der Walt, N. and Ingley, C. (2003). Board dynamics and the influence of professional
background, gender and ethnic diversity of directors. Corporate Governance: An
International Review, 11, 218–234. doi:10.1111/1467-8683.00320

WADA advances cooperation with Interpol, athlete passport development. (2008,
November 23). Retrieved from International Sports Press Association website: www.aips
media.com/index.php?page=news&cod=2803&tp=n#.Vc7Z9fmqqko

WADA against jail terms for athletes. (2014, November 17). The Age. Retrieved from
www.theage.com.au/sport/wada-against-jail-terms-for-athletes-20141116-11o25a.
html

Welch, D. (2014, May 8). Ryan Tandy: Disgraced NRL footballer’s gambling led to his career,
life unravelling. ABC News. Retrieved from www.abc.net.au/news/

Woolf, L. and PricewaterhouseCoopers. (2012, February 1). An independent governance review
of the International Cricket Council. Retrieved from http://static.espncricinfo.
com/db/DOWNLOAD/0000/0093/woolfe_report.pdf

Woolley, R. (2009). Commercialization and culture in Australian gambling. Continuum:
Journal of Media and Cultural Studies, 23, 183–196. doi:10.1080/10304310802710520

World Anti-Doping Agency. (n.d.-a) Athlete biological passport. Retrieved from
www.wada-ama.org/en/what-we-do/science-medical/athlete-biological-passport

World Anti-Doping Agency. (n.d.-b). INTERPOL Cooperation. Retrieved from
www.wada-ama.org/en/what-we-do/investigation-trafficking/trafficking/interpol-
cooperation

World Anti-Doping Agency. (n.d.-c). Research. Retrieved from www.wada-ama.org/
en/what-we-do/science-medical/research

World Anti-Doping Agency. (2005, May). Planning doping control for the purpose of detecting,
deterring and/or preventing the use of prohibited substances. Oslo: World Anti-Doping Agency .

World Anti-Doping Agency. (2007, March 12). WADA applauds actions targeting the illegal
manufacture and distribution of doping substances: New era in anti-doping must involve coordination
with law enforcement [Press release]. Retrieved from www.wada-ama.org/en/media/
news/2007-03/wada-applauds-actions-targeting-the-illegal-manufacture-and-
distribution-of

World Anti-Doping Agency. (2008, November 23). Minutes of the WADA Foundation board
meeting. Retrieved from https://wada-main-prod.s3.amazonaws.com/resources/files/
wada_foundationboardminutes_200811_en.pdf

World Anti-Doping Agency. (2011a, January 5). Guidelines for coordinating investigations and
sharing anti-doping information and evidence. Retrieved from www.wada-ama.org/

62 Ordway and Opie

84



en/resources/world-anti-doping-program/coordinating-investigations-and-sharing-anti-
doping-information

World Anti-Doping Agency. (2011b). Investigations. Retrieved from www.wada-
ama.org/en/investigations

World Anti-Doping Agency. (2015). World Anti-Doping Code. Retrieved from www.wada-
ama.org/en/what-we-do/the-code

Zulauf, R. and Weder D. (n.d.). Swiss corporate law tax reform III. Retrieved from
www2.deloitte.com/ch/en/pages/tax/articles/corporate-tax-reform-III.html

Integrity and corruption in sport 63

85



Chapter 2: Good governance: independence and gender equality 

86



“Protecting Sports Integrity: Sport corruption risk management strategies” Catherine Ordway 

Chapter 2 Overview Good Governance: Independence and Gender Equality 

One of the proposals set out in Chapter 1, Publication #1 by Ordway & Opie (2017), is that 

sports organisations embracing concepts of “good governance” will be more resistant to 

corruption, on-field and off-field.  This proposal is explored further in this Chapter 2.  Good 

governance encompasses practices designed to achieve greater transparency, accountability, 

and, under an Ethics of Care approach (Gilligan 1982), fairness, diversity and inclusion.   

In Publication #2, Governance and Anti-Doping: Beyond the Fox and the Hen House, Nehme 

& Ordway (2016) analyse the governance structure of the World Anti-Doping Agency 

(WADA).  WADA was established by the International Olympic Committee [IOC] in 

partnership with the national governments as a hybrid public-private international umbrella 

organisation to promote drug-free sport.  As was explored further in the article, Cleaning Up 

Sport: Conflicts of Interest at the Top (Appendix B(j)), the IOC’s Declaration of the 5th 

Olympic Summit (October 2016), also identified that WADA’s lack of structural 

independence and conflicts of interest have contributed to the highly publicised criticism 

levelled at WADA.  Nehme & Ordway (2016) made a number of suggestions, particularly on 

the independence of WADA’s governance structures, and introducing gender equity 

measures throughout WADA’s committees and decision-making bodies.  Dr Ulrich Haas and 

Deborah Healey edited the book that the chapter by Nehme & Ordway (2016) appeared in 

(Publication #2).  Haas is also the Chair of WADA’s Working Group on Governance Matters, 

so presumably, Haas and possibly other members of the Working Group, have considered the 

initiatives made by Nehme and Ordway (2016).  It is pleasing to note that the 

recommendations of the Working Group, approved by WADA's Foundation Board on 15 

November 2018, included both criteria defining the “independence” of WADA’s decision-

makers and gender equity measures throughout the various WADA bodies (WADA 2018). 

The recommendations made by Nehme & Ordway (2016) aimed at improving gender 

diversity inside WADA are expanded on in Publication #3: Gender Equality Achieved 

Through Love: promoting an Ethics of Care [EoC] Approach in Football (FFA) (originally 

titled How to achieve gender equality in sport governance: Case study Football Federation 

of Australia).  The Football Federation of Australia [FFA] was required by the international 

federation [FIFA] to amend its constitution so that it is: “constituted in accordance with the 

principles of representative democracy and taking into account the importance of gender 

equality in football” (FIFA 2016 Art.15(j)).  Through the author’s involvement with the 

advocacy group, Women Onside, the FIFA Congress Review Working Group was influenced 
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to include many constitutional changes promoting gender equality, including: the 40:40:20 

principle, the introduction of the Women’s Football Council, the inclusion of male and 

female representatives at General Meetings, and the requirement that the Chair and Deputy 

Chair of the FFA Board are different genders (FFA Constitution 2018).  

Further follow-up work to assess the impact these initiatives have had on the integrity of 

these bodies, namely, WADA and the FFA, is warranted once they have been fully 

embedded. 

References: 
Football Federation of Australia (FFA). (2018). FFA Constitution Approved 16 October 
2018. retrieved from https://www.ffa.com.au/sites/ffa/files/2018-10/CON%2018-
1016%20FFA%20Constitution%20-%2016%20October%202018%20-%20FINAL.pdf   
Federation International de Football Association (FIFA). (2016). FIFA Statutes April 2016 
edition. https://resources.fifa.com/image/upload/the-fifa-statutes-in-force-as-of-27-april-
2016-2782907.pdf?cloudid=vga5sv1yxeayptzrdudx  
Gilligan, C. (1982). In a Different Voice. Cambridge: Harvard University Press. 
World Anti-Doping Agency (WADA). (2018). Working Group on Governance Matters, 
Recommendations for Consideration by the WADA Foundation Board, World Anti-Doping 
Agency Foundation Board Meeting 15 November 2018 Agenda Item #4.1, Attachment 1, 
retrieved from https://www.wada-
ama.org/sites/default/files/resources/files/item_4_1_attach_1_wggov_recommendations_and
_annexes_26102018_final.pdf  

88

https://www.ffa.com.au/sites/ffa/files/2018-10/CON%2018-1016%20FFA%20Constitution%20-%2016%20October%202018%20-%20FINAL.pdf
https://www.ffa.com.au/sites/ffa/files/2018-10/CON%2018-1016%20FFA%20Constitution%20-%2016%20October%202018%20-%20FINAL.pdf
https://resources.fifa.com/image/upload/the-fifa-statutes-in-force-as-of-27-april-2016-2782907.pdf?cloudid=vga5sv1yxeayptzrdudx
https://resources.fifa.com/image/upload/the-fifa-statutes-in-force-as-of-27-april-2016-2782907.pdf?cloudid=vga5sv1yxeayptzrdudx
https://www.wada-ama.org/sites/default/files/resources/files/item_4_1_attach_1_wggov_recommendations_and_annexes_26102018_final.pdf
https://www.wada-ama.org/sites/default/files/resources/files/item_4_1_attach_1_wggov_recommendations_and_annexes_26102018_final.pdf
https://www.wada-ama.org/sites/default/files/resources/files/item_4_1_attach_1_wggov_recommendations_and_annexes_26102018_final.pdf


 Part V 

   The World Anti-Doping Code 
as Regulation: Governance 

and Compliance   

PUBLICATION #2

89



90



 *     Senior Lecturer, Faculty of Law, UNSW Australia.  
 **    Anti-doping consultant and Professor of Practice (Sport Management), La Trobe University.  
 1        See, eg,      Wladimir   Andreff    and    Stefan   Szymanski    (eds),   Handbook on the Economics of Sport

(  Cheltenham  ,  Edward Elgar ,  2006 )  ; SportsEconAustria et al,  ‘ Study on the Contribution of Sport to 
 Economic Growth and Employment in the EU ’  (Final Report, 2012)   http://ec.europa.eu/sport/library/
studies/study-contribution-spors-economic-growth-fi nal-rpt.pdf  .  

 2              Roger   Levermore    and    Aaron   Beacon   ,  ‘  Sport and Development :  Mapping the Field  ’   in     Roger  
 Levermore    and    Aaron   Beacon    (eds),   Sport and International Development   :    Global Culture and Sport   
(  Basingstoke  ,  Palgrave Macmillan ,  2009 )  1    .  

 3              Michae ë l   Mrkonjic    and    Arnout   Geeraert   ,  ‘  Sports Organisations, Autonomy and Good  Governance  ’   
in     Jens   Alm    (ed),   Action for Good Governance in International Sports Organisations   (  Copenhagen  , 
  Danish Institute for Sports Studies ,  2013 )  133, 134    .  

 4             John   Locke   ,   Two Treatises of Government   (  New York  ,  Hafner Publishing Co, fi rst published in 
1690 ,  1947   edn )  184 – 86   . While not specifi cally addressing sport as an institution, Locke ’ s work dis-
cussed the development of rules and sanctions before the creation of the state. Sport has had a com-
parable development history.  

 5             Jean-Loup   Chappelet   ,   Autonomy of Sport in Europe   (  Strasbourg  ,  Council of Europe Publishing , 
 2010 ),  14   , cited in Mrkonjic and Geeraert (n 3) 133, 134.  

 11 
   Governance and Anti-Doping: 

Beyond the Fox and the Hen House  

    MARINA   NEHME   *   AND    CATHERINE   ORDWAY    **     

   Introduction  
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 economic growth 1  and social change. 2  Since its humble beginnings, a form of 
social contract has developed between sport organisations and governments, 
resulting in the establishment of voluntary sport associations which create their 
own rules and regulations. 3  The state plays a limited role in the imposition of 
rules and obligations arising from the growth of the sport sector. 4  This social con-
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 establishment of the International Olympic Committee (IOC), the key authority 
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(FIFA) was  established in 1904 by men who also believed in the separation of 
sport from the state. 6  Arguably, this has led to what Hans Buyninckx, the Executive 
Director of the European Environment Agency, calls the concept of  ‘ exceptional-
ism ’  of sport: the general  ‘ rules ’  required of all other institutions and corporations 
within society do not apply to sporting organisations. 7  

 The double-edged sword of elite sport is that the same positive drivers needed 
to achieve perfection in human athletic pursuits can also lead to greed, selfi shness, 
egotism and cheating in both athletes and support staff. These drivers, combined 
with the explosion in the commercialisation of sport, have led to the regular occur-
rence of sport scandals ranging from doping by athletes to bribery of  offi cials. 8  
When combined, these factors have shaken the foundation of the existing social 
contract and the concept of  ‘ exceptionalism ’  of sport is no longer acceptable: the 
community ’ s expectation has shifted towards greater accountability of sporting 
organisations, athletes and sport offi cials. 9  

 In response, state representative organisations such as the European Commis-
sion have indicated that if the sports sector wishes to remain self-regulated and 
autonomous, then a key condition is good governance in sport. 10  Governance of 
an organisation has many defi nitions and interpretations. 11  Corporate govern-
ance, for instance, has been defi ned as  ‘ the system by which companies are directed 
and controlled ’ . 12  This simple defi nition may be applied in the context of sport 
organisations and may additionally include  ‘ the development and maintenance of 
practical and ethical self-regulation to achieve diverse objectives such as enforcing 
the rules of the game, implementing anti-doping policies and disciplining 
athletes ’ . 13  
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the chickens, just because he has a lot of experience in the hen house ’ : see, eg,      Robert   H   Ferrell   ,   Harry 
S Truman   :    A Life   (  Columbia ,  MO  ,  University of Missouri Press ,  1996 )  392   .  

 In adopting this interpretation of governance, a range of questions arises. What 
is good governance in sports ?  Are the principles of good governance in sport 
 similar to those that apply generally to corporate governance or do the principles 
of good corporate governance need to be adjusted and adapted to the sport sector ?  
From the perspective of contingency theory, 14  these questions may be answered by 
noting that there is not one best design for an institution ’ s governance. Context 
and actors need to be taken into account when designing the governance of an 
organisation. 15  Despite this, broad generalisations about governance may still be 
made in the sport sector and corporate governance may be adapted to suit the 
needs of these organisations, as all entities are dependent on systems that have to 
be carefully managed to balance the internal needs and external demands that an 
organisation may face. 

 Doping remains the primary threat to sport. 16  Cheating to win through  doping 
has led to extensive and varying legislative, education, testing and research 
responses from sport and governments alike for more than 50 years. However, 
these reforms have been ineffective as recent evidence highlights that long-term, 
systematic and extensive doping has continued to thrive, with the World Anti-
Doping Agency (WADA) failing to make a change in the  ‘ [d]eeply [r]ooted 
[c]ulture of [c]heating ’  in sport. 17  These disturbing fi ndings were the result of 
an investigation conducted by the Independent Commission (IC) at the behest 
of WADA in December 2014. The IC was tasked with investigating the following 
 allegations made against Russian athletics. There seems to have been: 

  [N]ot only complete compliance failures, but also institutional failures to deal with
doping or suspected doping in a timely manner. Some of those institutions had both
operational and monitoring responsibilities pursuant to the Code. They include, for
purposes of this [IC] Report, the All-Russian Athletics Federation (ARAF), the Russian
Anti- Doping Agency (RUSADA), the International Association of Athletics Federations
(IAAF) and WADA itself. 18   

 Governments, Olympic committees and sport federations seek to benefi t from the 
success of their athletes, whether directly through increased sponsorships, broad-
casting, memberships and other fi nancial support, or through a sense of shared 
national success, assertions of superiority, and projected business confi dence. In 
a system where the  ‘ fox is put in charge of guarding the hen house ’ , 19  the foxes 
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 20      Independent Commission (n 17) 23. The second IC report will be released in 2016.  
 21      Unless otherwise specifi ed, the 2015 version of the Code is referred to throughout this chapter.  
 22      Opened for signature 19 October 2015, 2419 UNTS 43649 (entered into force 1 February 2007).  
 23            Dag   Vidar Hanstad   ,    Andy   Smith    and    Ivan   Waddington   ,  ‘  The Establishment of the World Anti-

Doping Agency :  A Study of the Management of Organizational Change and Unplanned Outcomes  ’  
( 2008 )  43      International Review for the Sociology of Sport    227    .  

that profi t from maximising sporting achievements could be tempted to subvert 
their oversight role and instead use unfair means to maximise these profi ts. In the 
case of Russian athletics, both the vertical level of oversight through the ARAF, 
RUSADA and the Moscow WADA-accredited laboratory failed to fulfi l their obli-
gations, as did the horizontal oversight role of the IAAF and WADA, leading to the 
 ‘ perfect storm ’  environment for what may end up being hundreds of athletes and 
complicit offi cials doping over  ‘ many years ’ . 20  

 Unless strong compliance and governance systems are both established and 
then enforced by all parties entrusted with oversight roles, the  ‘ foxes ’  will con-
tinue to encourage and perhaps mandate the cheating practices in the  ‘ hen house ’ . 
The  ‘ hen house ’  analogy can be seen as sport industry generally, and the elite 
athlete programmes particularly. Therefore, this chapter explores the govern-
ance structures and composition mechanisms that have been used to reduce the 
risk of doping in sport. As the international anti-doping watchdog, this chapter 
focuses on WADA ’ s own governance system. WADA is a hybrid public-private 
entity and good governance is crucial for its existence as governance plays a 
key role in maintaining WADA ’ s reputation and image, as well as confi dence in 
the sport sector. Through the World Anti-Doping Program, including the World 
Anti-Doping Code (hereinafter the Code) 21  and the International Convention 
against Doping in Sport 2005 (hereinafter the UNESCO Convention), 22  WADA 
can use either mandatory requirements or otherwise include in its guidelines 
proposals to enhance the governance of anti-doping organisations. Accord-
ingly, this chapter fi rst considers the birth of WADA and the role it plays in the 
sport sector, and then focuses on the governance of WADA in order to provide 
recommendations on how to enhance this organisation ’ s internal accountability 
processes.  

   WADA  

 WADA was created in 1999 and plays a key role in ensuring the consistency of anti-
doping policies and regulation around the world. 23  In order to fully appreciate 
the types of accountability required of WADA, it is important to understand the 
circumstances giving rise to its establishment and the means by which its success 
is measured. 
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 32      Hanstad, Smith and Waddington (n 23) 230.  

   The Birth of WADA: Why and How ?   

   The Legitimacy of the IOC in Doubt  

 WADA ’ s birth was the direct result of a crisis in the legitimacy of the IOC due to 
the failure of the organisation to curb the doping culture within Olympic sport. 

 The IOC may be perceived as the  ‘ leader of international sporting regulation ’ . 24  
However, a number of high-profi le and well-televised sport scandals 25  — most 
embarrassing for the IOC being Ben Johnson ’ s failed drug test following his world 
record in the men ’ s 100-metre athletics fi nal at the 1988 Seoul Olympic Games 26  
and culminating in what has been termed the 1998 French cycling  ‘ Tour de 
 Doping ’  27  — challenged the legitimacy of the organisation. 28  The IOC ’ s credibility 
on matters of integrity was further called into question when details relating to 
the IOC awarding the rights to host the 2002 Olympic Winter Games to Salt Lake 
City led to widespread condemnation. In exchange for their votes, IOC members 
were found to have been variously bribed through the provision of medical care 
for relatives, workplace internships or scholarships at major universities for their 
children, expensive guns and majorly reduced land deals. 29  

 The passive approach taken by the IOC when faced with persistent doping 
problems highlighted that its value system no longer refl ected the values and 
expectations of the wider community. 30  The IOC ’ s ineffectiveness led national 
governments to assert their ownership of the doping problem. The international 
sport sector viewed such involvement as a hijacking of the powers and rights of 
the civic sports bodies. 31  However, the intervention of the police in the 1998 Tour 
de France illustrated that governing sport bodies were not properly monitoring 
the use of performance-enhancing drugs. 32  This weakened the social contract that 
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existed at that time between the states and sporting organisations. The IOC, for 
instance, was heavily criticised for  ‘ a lack of internal democracy, accountability 
and honesty ’ , 33  and its position as the  ‘ leader of international sporting regulation ’  
was at stake. 

 In an effort to restore its image, the IOC brought together representatives of 
governments, intergovernmental and non-governmental organisations, inter-
national sports federations (IFs), National Olympic Committees (NOCs) and 
many elite athletes for the First World Conference on Doping in Sport in 1999. 34  
Such a move was reactive and was aimed at counteracting the threat to the legit-
imacy of the organisation. 35  For example, the IOC controlled the conference 
agenda, while the IOC ’ s president chaired the conference and had the discretion 
to invite who would speak at the conference. However, although the fi rst two 
hours of the conference glorifi ed the role of the IOC, the organisation under-
estimated the threat to its legitimacy. 36  From Elias ’  fi gurational perspective of 
the situation, one may say that the existing interdependency between players in 
a particular fi eld results in the application of different game models: 37  a united 
opposition would have a greater chance in defeating a stronger player than a 
fractured opposition. 38  In sport, the IOC may be viewed as the strongest player 
in the fi eld and may defeat people who criticise it if this is done in an uncoordi-
nated way; the IOC could deal with each country that criticises its performance 
separately and consequently can maintain its dominant position in the arena of 
doping regulation. 

 However, the IOC failed to note the formation of a coalition of countries that 
opposed its mandate; this coalition meant that the IOC was no longer facing indi-
vidual players. The conference provided a vehicle for this coalition to put forward 
its criticism of the organisation. This meant that the IOC was now playing simul-
taneously against several other players. Even though, individually, the countries 
were weaker opponents, the fact that they had a united purpose severely weakened 
the IOC ’ s position. The unifi ed and harmonious criticism they directed towards 
the organisation meant that the IOC ultimately had to bow to the pressure on it 
to support the establishment of an independent international new anti-doping 
watchdog: WADA. 39  It was the only way for the IOC to retain its legitimacy.  
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 Permanent Stress (Dis)Order ?   ’  ( 2009 )  1      International Journal of Sport Policy and Politics    183, 196    .  
 48      Henne (n 45) 311.  

   The Establishment of WADA  

 WADA was registered as a Swiss private law foundation in November 1999. 40  
WADA ’ s President, Sir Craig Reedie, has noted that the organisation  ‘ has evolved 
into a global leader tasked with harmonizing, coordinating and promoting 
an effective fi ght against doping in sport ’ . 41  However, doubt remains regarding 
whether WADA has truly achieved such leadership. 42  

 Partly to avoid any perception of control and infl uence by the IOC, its headquar-
ters moved from Lausanne, Switzerland, where the IOC and many international 
sport federations are based, to Montreal, Canada. To ensure greater geopolitical 
representation and reach, WADA also operates out of its regional offi ces in Cape 
Town, South Africa; Tokyo, Japan; Montevideo, Uruguay; and Lausanne. 43  

 WADA is equally funded by the sport movement and the governments of the 
world, and accordingly considers itself to be a hybrid public-private entity. 44  
While the IOC and WADA may share a  ‘ common moral vision for sport and 
 society ’ , 45  the hybrid nature of WADA means there is not one player in control of 
the organisation and this is said to entrench the independence of the organisa-
tion. Instead, an intertwining network of stakeholders is created. However, this 
also means that WADA ’ s role is more opaque to individual stakeholders as they 
do not have the ability to directly control the organisation. 46  Further, disagree-
ments between the stakeholders and WADA create diffi culties in the manage-
ment of the organisation, causing WADA to shift its focus from the anti-doping 
regulatory regime to solving the stakeholders ’  struggles and disagreements. 47  All 
these  considerations highlight the importance of governance in WADA, where 
 ‘ accounting for and appealing to multiple political and public interests is a core 
part of WADA ’ s mission ’ . 48  

 Additionally, while WADA is accountable to a range of stakeholders that have 
different agendas, half of its budget comes from the sport movement that has a 
united objective: ensuring the independence of sport. The sport movement once 
again becomes the stronger player between the different stakeholders. This raises 
the possibility of WADA being captured. Simply put, capture is the process through 
which regulated entities end up manipulating the regulators that are  supposed to 
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 50            Barrie   Houlihan   ,  ‘  Civil Rights, Doping Control and the World Anti-Doping Code  ’  ( 2004 )  7      Sport 
in Society    420, 425    .  

 51      Wagner (n 47) 195.  
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control and monitor them. 49  Therefore, there is a risk that WADA ’ s decisions may 
be infl uenced by the needs and the desire of the sport movement, and, conse-
quently, it will fail to detect instances of doping such as those that took place in 
the case of Russian athletics. This means that the foxes rather than an independent 
watchdog supervise the hens.   

   The Code and its Limits  

 WADA implemented the Code, a key document founding an international anti-
doping policy. It aims to harmonise the different anti-doping regimes of various 
nations and various sports. 50  

   Tensions between the Stakeholders Regarding the Terms of the Code  

 The Code aims to achieve a balance between three systems: 

 —    sport: Part 1 of the Code specifi cally deals with doping control, including 
banned substances, testing, investigation and sanctions;  

 —   politics: Part 3 of the Code outlines the responsibility of the states and Part 4 
outlines the way in which the law of each country is to complement this 
process; and  

 —   science and education: Part 2 of the Code highlights key principles regarding 
science and education initiatives which WADA supports. 51    

 These three systems can sometimes be at odds with each other and a loss of 
 confi dence in one system may negatively impact the support of the different stake-
holders to the Code. Such losses of confi dence are a blow to WADA ’ s authority and 
legitimacy, particularly as WADA is dependent on its members to harmonise the 
anti-doping regime and to monitor anti-doping in sport. 

 The history of the adoption of the Code highlights this tension. There were 
two opposing positions at that time: support for the Code by governments, and 
less support from some sporting organisations. The Code was drafted over several 
years, beginning in 2001. In 2003, the fi rst version of the Code was fi nalised and 
this document was tabled at The Second World Conference on Doping in Sport. 
At the conference, the Copenhagen Declaration on Anti-Doping and Sport 52  was 
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 59      WADA,  ‘ Code Signatories ’  (2015)   www.wada-ama.org/en/what-we-do/the-code/code-signatories  .  

adopted. The Declaration was an offi cial contract between the IOC and differ-
ent governments. It allowed these governments to declare their recognition and 
support for WADA, accept the Code and endorse a process which would lead 
to the UNESCO Convention. The Convention itself stated that  ‘ to coordinate 
the implementation  …  State Parties commit themselves to the principles of the 
Code ’ . 53  To achieve state support, a range of measures are adopted, including  ‘ leg-
islation, regulation, policies or administrative practices ’  by the signatories to the 
Convention. 54  The UNESCO Convention was the most successful international 
convention in the history of United Nations Educational, Scientifi c and Cultural 
Organization (UNESCO) in terms of the speed of its development and entry into 
force. 55  It came into effect in 2007. 56  

 However, some sporting organisations such as FIFA, and athletes gener-
ally, resisted the adoption of certain parts of the original Code, especially the 
 introduction of a general two-year ban on athletes involved in doping for a fi rst 
violation and a lifetime ban if there is a second violation by the same athlete. 
This resulted in the amendment of the Code in 2009, which led to the removal 
of the lifetime ban. 57  The 2003 and 2009 versions of the Code both highlight 
the diffi culty in harmonising sanctions in the sporting arena as it is argued that 
different sports should attract different considerations when a ban is being 
considered. 58  

 This history refl ects the challenges that WADA faces in fi nding a balance between 
competing interests. Further, WADA ’ s stakeholders range from large politically 
and fi nancially powerful sports and nations to those that have very small popu-
lations or membership bases and challenges to their basic humanitarian needs. 
Among the Code signatories, 59  there are vastly different cultures, attitudes and 
approaches to issues such as nationalism and patriotism on one side, and corrup-
tion, fraud, nepotism, cronyism and bribery on the other, which directly impact 
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on WADA ’ s work targeting cheating in sport. 60  These issues refl ect the tensions 
within the philosophy and ethics of elite sport: sport promotes positive attributes 
of excellence, joy and health, while encouraging negative traits such as cheating, 
superiority and bribery. 

 As Schneider observed, the challenges faced by WADA are: 

  [E]normous. The agreements required to harmonize the practices of myriad Inter-
national Federations and National Government testing programs are very complex.
There we [sic] still overlapping jurisdictions, and the consequent turf battles with the
IOC Medical Commission. Finally, and most importantly, there is the task of building a
 genuine relationship of trust with athletes. 61    

   Weak Deterrence and No Governance  

 In its current version, the Code seems to have reached a new position regard-
ing deterrence. It appears to have struck a compromise between the different 
 stakeholders to raise the ban on athletes who are involved in doping from two to 
four years. 62  A similar ban will also apply if an athlete fails to provide a  sample for 
doping control to the relevant authority. 63  The Code further creates an  ‘ aggravated 
doping ’  offence for those found to be directly involved or covering up doping 
violations: these parties are subjected to more severe sanctions than the athletes 
who test positive for doping. 64  For instance, stakeholders can be declared Code 
non-compliant in order to motivate them to enhance integrity in sport. 65  WADA 
may impose internal measures against Code-non-compliant stakeholders such as 
 forfeiture of representation on WADA ’ s committees. 66  In addition, for a laboratory 
to maintain its accreditation, its National Anti-Doping Organisation and/or NOC 
must be declared Code compliant by WADA. 67  

 Further, the Code states that certain stakeholders from the international sport 
movement have jurisdiction to impose consequences on those who are declared 
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non-compliant by WADA ’ s Foundation Board. For example, the IOC has man-
dated that only Code-compliant sports can be part of the Olympic programme. 68  
On 18 November 2015, WADA declared six countries Code non-compliant. 69  
A further seven countries have been put on the watchlist and have been given until 
18 March 2016 to become fully compliant with the Code. 70  

 But even with such serious consequences, the deterrence regime has its limits. 
Assuming that all athletes are rational maximisers of their own welfare, it may be 
said that the disqualifi cation regime has a low deterrence impact, even though dis-
qualifi cation has serious punitive effects, such as the loss of a person ’ s livelihood 
and reputation. 71  The same may be said of being declared Code non-compliant. 
After weighing up the costs against the benefi ts of doping, a rational actor might 
reach the conclusion that doping was not likely to lead to any action by WADA 
given the low likelihood of conduct being exposed due to the dominant cheating 
culture in professional sport. 72  A rational actor may therefore choose the action 
that maximises his or her personal advantage even though that action may breach 
the regulation. 73  For example, the most recent scandal regarding Russian athletics 
was not exposed by WADA, but by a German television channel documentary  Top 
Secret Doping: How Russia Makes its Winners . 74  In fact, this scandal highlights a 
failure in monitoring and supervision on multiple levels. 

 Arguably, the Code should not only consider sanctions that may be imposed 
on different parties and ways to investigate non-compliance with the Code, but 
should also put in place measures to enhance WADA ’ s monitoring and supervi-
sion powers, and focus on introducing changes to modify the cheating culture 
that is prevalent in sport. This may be achieved through a focus on governance, as 
governance may lead to a change in the sport culture. Despite this reality, the Code 
itself outlines the key responsibilities of its members and does not address issues 
of governance in any way. Further, compliance with the Code has been inter-
preted very narrowly by WADA. 75  The primary focus of WADA has been ensur-
ing that signatories conduct Code-compliant anti-doping education and testing 
programmes. Therefore, aside from refl ecting basic natural justice requirements 
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stipulating the independence of hearing bodies, 76  the Code does not generally set 
good governance standards. It only refers to the importance of the  independence 
of sporting organisations, and promotes values of integrity and accountability 
without further guidance. 77  The lack of consideration of governance issues 
arguably means that the Code is more reactive than proactive in dealing with 
 doping violation.   

   The Governance of WADA  

 Prior to the establishment of WADA, doubt surrounded the effi ciency of the 
IOC Medical Committee, the committee created by the IOC body to deal with 
 anti-doping issues. For example, following the doping scandal in cross-country 
skiing during the 2001 Nordic World Ski Championship in Lahti, Finland, the 
International Ski Federation (FIS) perceived the IOC Medical Committee as 
a  passive organisation in its fi ght and reporting on doping. Some members of 
the FIS Council even suspected that the Medical Committee was not reporting 
fi ndings of doping to the relevant sporting organisation. 78  

 Trust and legitimacy are key to ensuring the success of WADA. Without it, 
WADA will arguably cease to exist and state intervention in areas of sport anti-
doping will be more pronounced. The UK provides an example of a system where 
courts take active steps to monitor the sport sector. 79  Justice Richards noted that 
the court ’ s role is to: 

  [E]nsure that the primary decision-maker has operated within lawful limits  …  In each
case the essential concern should be with the lawfulness of the decision taken [by sport-
ing organisations and others]: whether the procedure was fair, whether there was any
error of law, whether any exercise of judgement or discretion fell within the limits open
to the decision-maker, and so forth. 80

 Accordingly, to avoid further intrusion of the state in sporting affairs, WADA ’ s 
governance must be beyond reproach. Schneider noted that a  ‘ credible anti- doping 
agency needs to be independent, open to public scrutiny, and accountable ’ . 81  
Therefore, the next section will consider WADA ’ s structure and accountability 
mechanisms.  
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   Requirements under Swiss Law and WADA ’ s Initiatives 
to Enhance Accountability  

 As noted previously, WADA is registered as a foundation under Swiss law. 
 Consequently, it must comply with Swiss regulation. However, the Swiss Civil 
Code, which regulates foundations, is not prescriptive in its regulation towards 
these organisations. It only sets minimum external accountability requirements 
that have to be met. 82  The regime is thus appealing for organisations which do not 
particularly want to be monitored or controlled, providing them with a favour-
able environment free of economic and political state intervention. 83  The fl ex-
ibility of the Swiss regime has attracted many global sporting organisations to 
 Switzerland. 84  These organisations view the Swiss approach to regulation in a 
positive light as most consider that accountability is irrelevant to them because 
they are cultural, global, not-for-profi t and an  ‘ apolitical guardian ’  of the sport 
sector. 85  

   Swiss Law: A Light-Handed Regulatory Approach  

 Accountability is a cornerstone of good governance in both public and private 
organisations. It minimises the abuse and misuse of public authority, provides 
assurance that the organisational resources are being used properly in accordance 
with the values of the organisation, and encourages as well as promotes learning 
to continuously improve the management of the entity. 86  

 Bovens narrowly defi nes accountability by noting that it is  ‘ a relationship 
between an actor and a forum, in which the actor has an obligation to explain and 
to justify his or her conduct, the forum can pose questions and pose judgement, 
and the actor may face consequences ’ . 87  However, the Swiss Civil Code provides 
an even narrower defi nition of accountability. This defi nition is focused on the 
Anglo-Norman origin of the term: accounting and bookkeeping. 88  In fact, the leg-
islation requires WADA to maintain its business ledgers 89  and to appoint external 
auditors. 90  After conducting an audit, the external auditors are required to provide 
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a copy of their report and all important communications with the foundation to 
the supervisory authority. 91  Organisations registered as foundations then have the 
freedom to decide on other aspects of accountability, including the structure of 
the organisation and issues of transparency.  

   Towards More Accountability  

 WADA has adopted the minimal requirements regarding accountability set out by 
the Swiss legislation. However, more needs to be done to enhance the governance 
of the organisation.  

   The Threat to the Social Contract  

 A social contract arguably exists between Switzerland and the sporting entities 
registered under its laws from the minimal regulation imposed under Swiss law 
on sport organisations. De Coubertin noted that:  ‘ Olympism will fi nd in the inde-
pendent and proud atmosphere that we breathe in Lausanne, the guarantee of 
freedom that it needs to progress. ’  92  However, the existence of this social contract 
is currently frayed and is in danger of unravelling quickly due to the sports scan-
dals that have occurred over the last two decades. The reality is that suspicion 
and threat now exists between sporting organisations and the Swiss Government, 
with sporting organisations expressing a desire to leave Switzerland if the Swiss 
authorities do not comply with their wishes. 93  

 Despite these threats, the recent FIFA bribery scandal has once again turned 
attention to the social contract, as the Swiss Parliament made changes to its money 
laundering law, allowing additional scrutiny of bank accounts held by sporting 
bodies and their leaders. 94  In view of this development, the ongoing behaviour 
of sports entities and their leaders will impact on any future Swiss reforms in the 
area of governance and accountability. 95  Until this happens, however, Swiss law is 
confi ned to the minimal level of accountability for foundations such as WADA. 
Nevertheless, the threat of more regulation does provide an incentive for these 
organisations to enhance their governance systems and accountability.  
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   Transparency and Communication  

 Key elements of good governance and accountability are transparency and 
 communication. 96  These elements are not only relevant for sport governance but 
also corporate governance where a range of corporate scandals are linked to a lack 
or limited disclosure of the full picture. 97  Transparency can relate to organisa-
tional structures as well as reporting requirements. 98  WADA, since its inception, 
has taken some positive steps towards creating a transparent system in both these 
areas. 

 For example, WADA publishes on its website information regarding its vision, 
its strategic plans, its organisational structure, the minutes of its meetings, the 
Code and implementation policies, as well as information regarding doping inves-
tigations. The majority of information regarding WADA, including its fi nancial 
situation, is published every year in its annual report. 99  Following the recommen-
dation of the European Union Expert Group on Good Governance, 100  WADA ’ s 
website is also used for consultation with its stakeholders and members of the 
public. However, many of submissions and outcomes relating to its previous con-
sultations, such as the submissions leading to the amendments to the Code, are 
no longer available to the public. This may be viewed as a form of censorship and 
may cast doubt on the image of transparency and independence that WADA is 
attempting to send to the public.  

   More Accountability Needed  

 All the above initiatives enhance organisational and reporting transparency, and 
set an example for other entities to achieve such transparency in a cost-effective 
way through the use of its website. However, WADA ’ s system is not perfect and 
could be improved. For example, there is minimal information regarding the 
role of the Foundation Board and the Executive Committee on its website. This 
is in contrast with one of the key principles of good governance: organisations 
should clearly state the role of individual directors, their responsibility, organi-
sational expertise and role of the board in general. 101  None of this information 

105



222 Marina Nehme and Catherine Ordway

 102      In the sense that WADA has been established to supervise the integrity of the sports industry 
insofar as it relates to doping. See also the Independent Commission (n 17) 31.  

 103          WADA  ,  ‘  Funding by Governments  ’  ( 2015 )   www.wada-ama.org/en/funding-by-governments    .  
 104      Lewis (n 80) 15.  
 105            Kathryn   Henne   ,  ‘  Reforming Global Sport :  Hybridity and the Challenges of Pursuing Transpar-

ency  ’  ( 2015 )  37      Law  &  Policy    324, 338    .  ‘ Recent survey fi ndings (which WADA initially withheld from 
publication) indicate much higher rates of doping (29 – 45 percent), at least among track-and-fi eld 
athletes (Rohan 2013). ’  Noting that in 2011 WADA ’ s David Howman was acknowledged that the fi gure 
was in the viscinity of 10 % , (  www.telegraph.co.uk/sport/olympics/london-2012/8710041/London-
2012-Olympics-one-in-10-athletes-are-drugs-cheats-says-anti-doping-chief-executive.html  ) and by 
2015 had increased this estimation to 20 %  (  www.heraldscotland.com/sport/13195498.WADA_S_
tougher_sentencing_for_drugs_cheats_must_be_applauded_but_it_is_not_enough_ simply_to_
increase_the_length_of_bans/  )  

 106      Independent Commission (n 17) 45 – 48.  
 107          WADA  ,  ‘  Model Rules, Guidelines and Protocols  ’  ( 2015 )     www.wada-ama.org/en/model-rules-

guidelines-and-protocols  .  

is  available to the public in the case of WADA: while a list of members of the 
Foundation Board and the Executive Committee is disclosed, the organisation 
does not publish on its website biographical information and contact information 
regarding its management; it merely provides the name, position and country of 
the people on its boards and committees. The provision of additional informa-
tion in that regard is benefi cial to highlight the skills of each of the members of 
the board. It is time for WADA to adopt a more transparent approach regarding 
its management structure by disclosing the role of its board and management, 
and how their performance is monitored and evaluated. All this may start chang-
ing the attitude and perception that stakeholders have towards this organisation; 
they currently perceive WADA as a service provider rather than a regulator. 102  
Additionally, more information could be provided regarding the percentages paid 
by each government. Currently, the information released relates to percentages 
paid by continents to WADA. 103  

 Further, even more concerning is the fact that the organisation has not always 
been forthcoming with its fi ndings. For instance, as FIFA did recently regarding its 
bribery scandal, 104  WADA initially withheld from publication research that ques-
tioned the regime ’ s effectiveness. The research highlighted that although two per 
cent of samples taken from athletes yield positive tests for doping, the rate of dop-
ing is much higher than this fi gure. 105  This again highlights the failure of WADA 
to tackle the doping problem. The 2015 IC ’ s report regarding its investigation of 
Russian athletics also refl ects this reality: it found that WADA had failed to ensure 
the compliance of countries with the Code. 106   

   Setting Clear Guidelines to Enhance Governance  

 Currently, WADA has issued model rules for different stakeholders in order to 
assist them in drafting anti-doping rules that are in line with the Code. 107  This 
is a good attempt to harmonise the regulation of anti-doping. However, these 
 guidelines do not seriously consider any governance issues that may arise from 
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doping. Further, even though the IC Report on the Russian athletics scandal found 
that there is a failure at different levels to ensure the integrity of sport, most of its 
recommendations were reactive rather than proactive in nature. The Report failed 
to provide solutions to tackle the cheating culture within sport. 

 Instead, the recommendations were focused towards the smaller rather than the 
bigger issue attached to the cheating culture. The focus was once again on deter-
rence and imposing sanctions on offending parties. A few of the recommendations 
required the contravening organisations to introduce compliance programmes to 
ensure they become Code compliant. But even then, the recommendations did 
not provide guidance on how to achieve this and how a compliance programme 
might lead to a change in the culture of the offending organisation. Further, very 
little guidance is available in the IC Report on how compliance will be monitored. 
The only recommendation in the Report regarding this is that WADA ’ s compli-
ance working group should report to the Foundation Board on the way in which 
WADA protects clean athletes. 108  There is an assumption that this will monitor 
the conduct of the contraveners and the steps they have put in place to enhance 
their organisations. For these reasons, it is important for WADA to issue addi-
tional guidelines that specifi cally target the issue of governance. However, before 
doing that, WADA ’ s own management structure needs to be revamped to enhance 
its own accountability mechanisms.   

   The Structure of WADA and the Need for Improvement  

 The Swiss Civil Code leaves it up to an individual foundation to determine the 
structure of its governing bodies and constituent document, called its constitutive 
instrument. 109  The structure of WADA refl ects the fact that the organisation is 
equally funded by governments and the sport movement. 110  For instance, equal 
numbers of government and Olympic Movement representatives sit on WADA ’ s 
Foundation Board, its decision-making body, and are responsible for policy- 
making through WADA ’ s Executive Committee. This structure raises concerns 
about the internal accountability of the organisation as there are no guidelines 
regarding the way in which different committees are held accountable. 

 This is especially problematic as WADA does not have shareholders. In a 
 company, shareholders have an interest in monitoring their investments and, as 
a group, management owes them a range of duties. In the case of WADA, each 
 stakeholder has a different agenda. The stakeholders may hold management 
accountable through the appointment of their representatives on the Founda-
tion Board and, more drastically, by withdrawing their funding and support of 
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WADA. The latter option would mean that WADA would cease to exist, having 
lost its legitimacy. WADA ’ s management does not owe any particular duty to its 
stakeholders. 

 The issue of WADA ’ s internal accountability to date has attracted little atten-
tion from commentators and academics. While there is emphasis on the need 
for the independence of bodies having anti-doping responsibility from organisa-
tions responsible for developing elite-level talent, refl ected in the wording of the 
Code, the so-called  ‘ fox guarding the hen house ’  argument, there has been very 
little academic analysis or discussion on the compositional or structural govern-
ance of WADA, or other organisations responsible for implementing the WADA 
programme at the highest levels. 111  A look at WADA ’ s structure raises a range of 
concerns due to the lack of transparency surrounding the way in which the organ-
isation is run. However, a quick review of WADA ’ s decision-making structure also 
suggests that the organisation may wish to adopt a two-tier board approach to 
enhance its governance. 

   The Management Structure of WADA  

 The Foundation Board is WADA ’ s supreme decision-making body. It can have 
up to 40 members, up to 18 of whom are appointed by the Olympic Movement, 
with another maximum of 18 appointed by public authorities, and four appointed 
jointly by these two groups. 112  To ensure equal partnership between its funders, 
the position of the chairman alternates between the Olympic Movement and pub-
lic authorities. Similarly, the position of vice chairman is nominated by a public 
authority if the chairman is a person nominated by the Olympic Movement and 
vice versa. 113  WADA is currently composed of a 38-member Foundation Board, 
which is comprised equally of IOC appointees 114  and appointees from national 
governments or other public authorities. The Foundation Board is required to 
meet at least once a year. 115  

 The Foundation Board delegates the actual management and running of the 
agency to the 12-member Executive Committee. 116  The Executive  Committee is 
WADA ’ s ultimate policy-making body. It is also composed equally of  representatives 
from the Olympic Movement and governments. 
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 WADA has a number of other committees, such as the Athlete, Education, 
Finance  &  Administration, and Health, Medical  &  Research Committees, which 
have an advisory function and provide guidance to WADA ’ s programmes. How-
ever, an issue regarding transparency appears once again at this level as vacancies 
in WADA ’ s senior management positions, with the exception of the Director-
General position, are not advertised and are shrouded in secrecy. Today, such an 
approach is often regarded as representative of cronyism, which refl ects badly on 
WADA ’ s culture. 117  A more transparent mechanism is needed to make the process 
of appointment more in line with normal business practices and to ensure the 
diversity of its board.  

   Should WADA Implement a Two-Tier Board Approach ?   

 Unlike corporations which have shareholders or members, WADA does not have 
members because it is a foundation. Accordingly, as noted previously, the organi-
sation has one less decision-making organ than a company, which negatively 
impacts on the accountability of the organisation. However, even though this is 
a fundamental difference with the structure of a corporation, parallels can still be 
drawn regarding the management of these two entities, as both have a hierarchical 
scheme of control. 

 In a corporation, the board of directors provides a  ‘ hierarchical scheme of 
accountability ’  118  and plays a key role in ensuring good corporate governance in an 
organisation. 119  The board of directors is the  ‘ directing mind and will of the cor-
poration ’ . 120  Within WADA, the Foundation Board and the Executive Committee 
are the decision-makers, and are in charge of the management of the organisa-
tion. The WADA hierarchy is built around a chain of command where a range of 
responsibilities are delegated to committees, as noted previously. 

 The Foundation Board and the Executive Committee are the two organs 
in charge of management of the organisation. This structure is reminiscent of 
the German two-tier system of corporate governance, which is based on the 
 establishment of two boards in a corporation: the Management Board is in charge 
of the management of the company and the Supervisory Board, constituted from 
a range of stakeholders, is responsible for monitoring the Management Board. 121  
As with WADA ’ s Foundation Board electing its Executive Committee, 122  
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the Supervisory Board elects the Management Board. 123  The two-tier system pro-
vides a relationship between management and stakeholders as the stakeholders, 
through their representatives on the Board, have a say in the strategic management 
of the organisation. 124  In the case of WADA, this model may be viewed positively 
as the organisation is dependent on its stakeholders to survive and consequently 
 involving them in the management creates an additional accountability layer for 
the organisation, and enhances its legitimacy. 

 The two-tier structure has a number of advantages, including the fact that 
the smaller size of the Executive Committee and the Management Board, when 
respectively compared with the current potential size of the Foundation Board or 
the Supervisory Board, allows quick and effi cient decision-making. 125  The divi-
sion of monitoring and management between two boards also provides a better 
accountability regime than in instances where the monitoring and management 
functions are intertwined. 

 However, the two-tier model also has its detractors. One of the criticisms 
directed at the two-tier model is the fact that the Supervisory Board is ineffective. 
It is argued that the Supervisory Board cannot fulfi l its role of monitoring and 
overseeing the Management Board if it only meets a few times a year. This same 
criticism can be applied to the current Foundation Board, which only needs to 
meet once a year. 126  A review of the meeting minutes for the Foundation Board 
highlights that since its inception, the Board has only met a maximum of twice 
a year. 127  This is of concern as the Foundation Board is not only charged with 
monitoring its Executive Committee but also of supervising compliance of the 
stakeholders with the Code. Further, the main source of information about the 
Foundation Board comes from its Executive Committee, which also limits its 
monitoring power. For these reasons, the Foundation Board must take a proactive 
role in monitoring its Executive Committee to ensure that it holds the Executive 
Committee members accountable for their conduct.  

   Managing Confl ict  

 Additionally, the involvement of stakeholders in the strategic management of 
WADA may raise confl ict of interest issues, as the stakeholders have  different 
 interests and for this reason their views of the organisation may vary. 128  
A  dominant sport movement, for instance, may push towards more self- regulation 
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 129           Heribert   Hirte   ,  ‘  The Two-Tier System in Italy and Germany  ’  ( Paper presented at the Seminar on 
Comparative Corporate Law, University of Hamburg ,  2007 )  12   .  

 130            Lesley   Ferkins    and    David   Shilbury   ,  ‘  Developing Board Strategic Capabilities in Sport Organisa-
tions :  The National-Regional Governing Relationship  ’  ( 2010 )  13      Sport Management Review    235, 235    .  

 131      Such as required by the Australian Olympic Committee for all Australian Olympic team 
members and national sport organisations, including board members, staff and athletes:  
Australian Olympic  Committee,  ‘ Anti-doping ’  (2015)   http://corporate.olympics.com.au/athlete-hub/
anti- doping  ;  Australian Olympic Committee,  ‘ Notes: Statutory Declaration Regarding Anti-Doping 
Matters ’  (February 2013)   http://corporate.olympics.com.au/fi les/dmfi le/AOCStatutoryDeclaration-
NotesSampleStatDec.pdf  .  

 132      See, eg,       David   Shilbury   ,  ‘  Examining Board Member Roles, Functions and Infl uence :  A Study of 
Victorian Sporting Organisations  ’  ( 2001 )  2      International Journal of Sport Management    253    .  

of the sporting system, which may diminish the role that WADA plays in the area 
of doping. Systems need to be established within WADA to manage any confl ict 
that may affect the decision-making process and the ability of the Foundation 
Board to independently monitor the Executive Committee. 129  Accordingly, WADA 
must develop guidelines on the management of confl ict of interests within the 
Board. Anything less may result in the capture of its Foundation Board. It is crucial 
to consider such risk as the Board is already infl uenced by WADA ’ s stakeholders 
who are behind the appointment of its members.  

   The Composition of the Foundation Board 
and the Executive Committee  

 WADA plays a key role in ensuring the integrity of sport in the context of anti-
doping. Appropriate governance and transparency are paramount to ensure the 
legitimacy of the organisation, particularly during this period of heightened 
 scrutiny of sporting organisations and their managers. 130  Stakeholders need to 
be sure that WADA has the necessary resources and skills to achieve its aims and 
objectives. Despite this, as noted previously, the appointment of the members of 
its Foundation Board and Executive Committee is an opaque process. 

 Further, there is no documented requirement that the nominees satisfy a 
 ‘ good character ’  test, or even to make a declaration of their commitment to 
anti- doping. 131  This is surprising, as it is key for the management of WADA to be 
beyond reproach in its stance against doping, as a scandal associated with mem-
bers of its management would negatively impact the reputation of the organi-
sation. Additionally, WADA provides no information about the values, skills, 
experience or attitudes of any of the Foundation Board members. WADA ’ s website 
and  publications do not provide bibliographies of the members of its Founda-
tion Board or members of its Executive Committee. A range of empirical evidence 
suggests that the strategic capabilities of a sport organisation are linked to the 
ability of its management. 132  In view of this, it is important for WADA to seriously 
consider the expectations of the global community. If we consider the  Foundation 
Board as a supervisory board, then best practice would require the Board to be 
composed of people who have the knowledge, ability and experience needed 
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to properly  complete the task. 133  Transparency is paramount to ensure that the 
Foundation Board members fulfi l these requirements. 

 Further, one key difference between the two-tier model and the current WADA 
structure is that the WADA structure does not really have an independent Founda-
tion Board. One of the key strengths of the two-tier model is that the Supervisory 
Board has an independent view separate from the perspective of management, 
since there is no overlap between the two boards. 134  In the case of WADA, the 
majority of the 12 members of the Executive Committee are chosen from the 
Foundation Board members. 135  To implement a proper monitoring system and 
enhance the accountability of WADA, the Executive Committee should be formed 
from a majority of independent managers. 

 The process of appointing managers should be transparent and based on spe-
cifi c advertised criteria. It is crucial to remember that corporations, which are 
recognised as good corporate citizens, transparently demonstrate how board 
members are selected and how their performance is assessed. 136  This is especially 
important as there appears to be a great cultural shift in modern corporations 
and society ’ s expectation regarding the management of organisations in general. 
Sleeping directorship is no longer the standard. It is time for the governance of 
sporting organisations to match standard business practices: managers in WADA 
should not have an expectation that they can maintain their position of power and 
infl uence without accountability. 137  

 Lastly, gender diversity is also now considered an important feature of direc-
tor selection. Diversity of board members may improve the performance of an 
organisation as it provides the board with new insights and perspectives. 138  There 
is mounting evidence in the corporate world 139  and in anti-corruption research 140  

 133           Weil,   Gotshal     &     Manges   LLP   ,  ‘  International Comparison of Selected Corporate Governance Guide-
lines and Codes of Best Practice :  United States, United Kingdom, France, Germany, OECD,  Netherlands, 
Norway, Switzerland, Australia, Brazil, China, Hong Kong, India, Russia, United Arab Emirates  ’  ( June 
2014 )  25   ,   www.lexology.com/library/detail.aspx?g=701a6be8-9c7f-462b-a571-52eb60e0b1f5  .  

 134            Gregory   F   Maassen    and    Frans   AJ van den Bosch   ,  ‘  On the Supposed Independence of Two-Tier 
Boards :  Formal Structure and Reality in the Netherlands  ’  ( 1999 )  7      Corporate Governance   :    An Inter-
national Review    31, 34    ;       Carsten   Jungmann   ,  ‘  The Effectiveness of Corporate Governance in One-Tier 
and Two-Tier Board Systems — Evidence from the UK and Germany  ’  ( 2006 )  3      European Company and 
Financial Law Review    426, 452    .  

 135      WADA (n 40) art 11.  
 136      See, eg, BHP Billiton Ltd,  ‘ Annual Report 2011 ’  (21 September 2011) 117 – 24,   www.bhpbilliton.

com/~/media/bhp/documents/investors/reports/2011/bhpbillitonannualreport2011.pdf?la=en  .  
 137      See also       Saul   Fridman   ,  ‘  Confl ict of Interest, Accountability and Corporate Governance :  The Case 

of the IOC and SOCOG  ’  ( 1999 )  22      University of New South Wales Law Journal    781    .  
 138            Julie   I   Siciliano   ,  ‘  The Relationship of Board Member Diversity to Organizational Performance  ’  

( 1996 )  15      Journal of Business Ethics    1313    .  
 139      See, eg,       Nicholas   van der Walt    and    Coral   Ingley   ,  ‘  Board Dynamics and the Infl uence of Profes-

sional Background, Gender and Ethnic Diversity of Directors  ’  ( 2003 )  11      Corporate Governance   :    An 
International Review    218    ;       Winifried   Ruigrok   ,    Simon   Peck    and    Sabrina   Tacheva   ,  ‘  National and Gender 
Diversity on Swiss Corporate Boards  ’  ( 2007 )  15      Corporate Governance   :    An International Review    546    .  

 140      Transparency International,  ‘ Gender, Equality and Corruption: What are the Linkages ?  ’  (Policy 
Brief No 01/2014, 7 April 2014).  
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that leadership diversity, and gender equity in particular, is a risk management 
tool that could positively impact on integrity outcomes in sport. 141  Requiring 
sporting organisations to report on the gender split of their executive, senior 
managers and coaching, high-performance and offi ciating staff also promotes 
transparency. 142  

 However, social psychological studies on hiring practices consistently demon-
strate that applicants that come from a similar background to the hirer have a 
greater chance of receiving a job offer than a person coming from a different 
background. 143  Given the international position of WADA, this bias is less likely 
and the board is culturally diverse. However, gender diversity on its Foundation 
Board and its Executive Committee should be improved as currently the mem-
bership of women on these organs is respectively 21 per cent and 25 per cent. 
Currently, some stakeholders promote gender equality in their appointments, 
while others are male-dominated. Given the relationship between WADA and 
UNESCO, and that the key priorities for UNESCO include gender equity, 144  it 
is important for WADA to refl ect these priorities. At a practical level, not only 
because women make up half the world ’ s population, but it is important because 
women make up a signifi cant proportion of sports participants. It could, for 
example, include requirements that governments and members of the Olympic 
Movement nominate equal numbers of female and male representatives to the 
Foundation Board. 

 In summary, the appointment of members to the Foundation Board and the 
Executive Committee should be transparent, and should meet the governance 
expectations of the international community. Vacant positions for the Founda-
tion Board and the Executive Committee should be advertised using specifi c 
selection criteria. The appointment of board members should be made on merit 

 141      The change in Swiss corporate law recommending greater intervention and accountability is 
timely, given the FIFA scandal. The draft consultation period ended on 15 March 2015. For an over-
view of the initiatives proposed in the preliminary draft, see, eg,       Daniel   Daeniker    and    Daniel   Hasler   , 
 ‘  Corporate Law Reform in Switzerland  ’      Who ’ s Who Legal   ( June 2015 )      http://whoswholegal.com/news/
features/article/32338/corporate-law-reform-switzerland  . The initiatives included encouraging gender 
diversity:  ‘ The Draft proposal aims to encourage gender diversity in larger listed companies. After a 
fi ve-year transition period, each company is expected to have both genders represented by at least 
30 per cent in its board and in its executive management. If a company fails to reach these targets, it 
shall explain the reasons for the underrepresentation and the efforts it takes to further promote gender 
diversity ( “ comply or explain ” ). ’   

 142      At the international level, more detail can be found at      Sydney   Scorecard   ,  ‘  Global Scoreboard  ’  
( 2015 )   www.sydneyscoreboard.com/global-scoreboard    . See also     Women on Boards  ,  ‘  Gender Balance 
in Global Sport Report: Females Second Class Citizens in Sport  ’  ( Press Release ,  7 July 2014 )     www.
womenonboards.org.au/news/2014/media140707-sportreport.htm  . In Australia, the Australian Sports 
Commission has a 40 per cent  ‘ quota ’  for women on national sport organisation boards: Australian 
Sports Commission,  ‘ Mandatory Sports Governance Principles ’  (June 2015) 5 [2.6].  

 143            James   D   Westphal    and    Edward   J   Zajac   ,  ‘  Who Shall Govern ?  CEO/Board Power, Demographic 
Similarity, and New Director Selection  ’  ( 1995 )  40      Administrative Science Quarterly    60, 61    .  

 144      UNESCO, UNESCO Priority Gender Equality Action Plan — 2014 – 2021 (UNESCO Doc No 37 
C/ $ -C/5-Compl. 1, 2014)   http://unesdoc.unesco.org/images/0022/002272/227222e.pdf  .  
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against objective criteria and with due regard to the benefi ts of cultural and gender 
diversity. 145   

   Duration of Appointment  

 While Foundation Board members are appointed for three years, 146  the appoint-
ment of the members of the Executive Committee is for renewable one-year 
 periods. 147  This coincides with the recommended duration of the Swiss Code of 
Best Practice for Corporate Governance. 148  This limited duration may be viewed 
as a way to strengthen the accountability of the Executive Committee to the 
Foundation Board. 149  However, arguably this is too short a period for a range of 
reasons. 

 First, a short term weakens the position of the Executive Committee and may 
lead to short-term planning rather than a focus on long-term plans for WADA. 150  
Second, board continuity may be affected, as the Executive Committee may be at 
the mercy of political appointments by stakeholders at the level of the Foundation 
Board. Valuable knowledge may be lost if there is a quick turnover of the Executive 
Committee. 151  Due to the political motivations that different representatives in 
the Foundation Board may have, WADA should ensure that any confl ict of interest 
is managed and does not impact on the appointment of the Executive Committee, 
which, as noted previously, should be independent from the Foundation Board. 
One way to manage the confl ict is for the Executive Committee to have a longer 
term than one year. 

 In summary, the Executive Committee should be able to put forward and 
 execute its strategies without its members having to justify their appointment on 
an annual basis. Currently, the Foundation Board annually reviews the perfor-
mance of the Executive Committee through its monitoring and supervisory role. 
A renewable term of three years (or four to refl ect the Olympic cycles) up to a 
maximum of ten years would be desirable as it would allow the Foundation Board 

 145      See, eg,     Financial Reporting Council  ,  ‘  The UK Corporate Governance Code  ’  ( September 2014 )  11   , 
  www.frc.org.uk/Our-Work/Publications/Corporate-Governance/UK-Corporate-Governance-Code-
2014.pdf  .  

 146      WADA (n 40) art 7.  
 147      ibid art 11.  
 148      Economiesuisse, Swiss Code of Best Practice for Corporate Governance (28 August 2014) 

art 13. This is also a mandatory rule for listed corporations in Switzerland: Verordnung gegen u ë ber-
ma ë ssige Vergu ë tungen bei bo ë rsenkotierten Aktiengesellschaften (Ordinance against Excessive Com-
pensation in Listed Corporations) (Switzerland)J e generally dation ’  (2002) 15(rganizational Change 
and Unplanned Outcomes 20 November 2013, SR 221.331, art 3.  

 149      Economiesuisse, Swiss Code of Best Practice for Corporate Governance (28 August 2014) art 13.  
 150      Australian Institute of Company Directors,  ‘ Principle 2: Board Composition ’  (2015)   www.

companydirectors.com.au/director-resource-centre/not-for-profit/good-governance-principles-
and-guidance-for-nfp-organisations/principle-2-board-composition  .  

 151            Urs   P   Gnos   ,    Jan   H   Hoffman    and    Alexander   Nikitine   ,  ‘  Adjustments to the Swiss Corporate 
Governance Framework  ’  ( 2014 )  36      Comparative Law Yearbook of International Business    136, 147    .  
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to develop a medium-term succession plan that allows for a balance of experience 
and skills in the members of WADA ’ s executive committee. 152     

   Conclusion  

 To ensure its integrity, WADA should not only promote the importance of 
 independence and accountability of sporting organisations but should also lead 
by example by implementing key changes that ensure that these two values are 
embedded within the organisation. One way to achieve this is for WADA to focus 
on its internal governance. 

 Key areas for enhancement are the transparency of communication and the 
board structure. Clear communication of WADA ’ s structure and reporting is cru-
cial in view of the fact that WADA is accountable to a range of stakeholders that 
come from different backgrounds and have different agendas. Transparency and 
reporting on WADA ’ s operations would solidify the legitimacy of the organisation 
and highlight the steps that it is taking to improve its governance. 

 Additionally, changing its management structure is important to improve the 
organisation ’ s internal governance. Adopting the two-tier board approach, which 
is common in countries such as Germany, China and Japan, may positively affect 
its management, as it will create an independent board that can monitor the con-
duct of the executive management of the organisation. The proposed changes in 
this chapter may not stop the fox from guarding the hen house, but may lead to 
a change in the culture of WADA and result in a more proactive regulation of 
 doping. It is a move towards the right direction.  

 152      Australian Sports Commission,  ‘ Mandatory Sports Governance Principles ’ , (June 2015), 4 [2.1], 
  www.ausport.gov.au/__data/assets/pdf_file/0003/531165/Mandatory_Sports_Governance_
Principles_FINAL.pdf  ; Mauritius Institute of Directors,  ‘ Best Practice Guidelines for the  Appointment 
of Directors ’  (Directions Forum, 2012) 6 [2.6.2],   www.afcgn.org/wp-content/uploads/2013/11/Best- 
Practice-Guidelines-for-the-Appointment-of-Directors.pdf  .  
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Abstract:  The Ethics of Care [EoC] approach focuses on creating greater empathy, mutual 
respect, justice, equality, fairness, trust, solidarity and responsibility for those marginalised 
and more vulnerable in the community.  As sport has traditionally been developed by and for 
men (Hargreaves 2002), and women have been excluded or restricted in their freedom to 
participate, then women can be considered to be ‘marginalised’ and ‘vulnerable’ in this 
context.  Where people in positions of influence and power are the beneficiaries of a system 
established and perpetuating historical and/or current inequities (racism, sexism, colonialism, 
slavery etc), as is the case for sports organisations, then an EoC approach imposes a higher 
duty on those beneficiaries to be inclusive and care for members of the community who have 
been excluded from decision-making positions in their sports.  In football, the legacy of 
exclusion, and implicit and/or conscious bias, remains, with women largely absent from 
decision-making and leadership roles.  This professional practice research examines the 
process by which gender equality can be achieved through governance reform. 

As recognised by the International Olympic Committee (IOC 2018) and the international 
federation for football (FIFA 2016), women, and women’s sport, therefore requires, not just 
equal treatment, but greater investment in resources to counter historical inequalities (FIFA 
Governance 2018).  FIFA requires that all member federations, including the Football 
Federation of Australia (FFA), adopt policies reflecting: “representative democracy taking 
into account the importance of gender equality in football” (Article 15(j), FIFA 2016).  With 
no women on the FFA Congress, only one on the FFA Board and very few women in any of 
the State /Territory bodies meant the FFA was in breach of both the FIFA requirement and 
the Sport Australia Mandatory Sports Governance Principles. 

After “months of exhaustive and exasperating deliberations” (Reid 2018), instead of 
replacing the FFA Board with a ‘normalisation committee’ as threatened, FIFA gave the FFA 
a final opportunity to comply through establishing a Congress Review Working Group 
(CRWG).  The all-male CRWG appointed a female Chair, and consulted with a range of 
stakeholders, including Women Onside [WO].  The author is a member of WO, and their 
mandate is to promote the women’s game, and to increase the number of women holding 
decision-making positions throughout the football eco-system (Women Onside 2017).  WO 
promoted an EoC approach in highlighting best practice examples from around the world and 
in different industries.  In an unprecedented success, several of the WO recommendations 
were accepted by the CRWG, and ultimately by the FFA Congress: the 40:40:20 principle 
was adopted throughout, the ‘pie’, or Congress, was expanded to include a Women’s 
Council, and “the custodian of Australia’s women’s football journey” (Edgley 2018), Heather 
Reid, was voted in as Deputy Chair in a landslide victory.  Ultimately, love overcame 
inequality. It is hoped that love can help the FFA to stay the course. 
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Introduction 
In 2016, sports journalist Gideon Haigh compared David Williamson’s famous 1977 play, 

The Club, with sports governance in Australia today.  Haigh quotes an unnamed “senior 

manager at a big sport”, who observed: “You look at these boards and committees, and it’s 

always the same set of white male faces, from the same schools, the same universities, the 

same metropolitan circles.  Where is the cultural diversity, the regional diversity, the 

educational and social diversity?” (Haigh 2016 p9).  Haigh notes that: “the irony is that every 

sport purports to be committed to the inclusion of groups formerly excluded – which 

basically means everyone not a white male. Yet you could remake The Club now, and its all-

male cast would not be immediately incongruous.” (Haigh 2016 p9).  Although more 

ethnically diverse than ‘traditional’ Anglo-Australian sports (Warren et al 2002; Mersiades 

2017(b)), football (soccer) in Australia, whether for the executive (boards and senior 

leadership) or in technical roles (coaches and operational staff), remains predominately male.  

While recognising that diversity goes well beyond gender, and considerations of gender 

equality must also take into account intersectionality, through the additional challenges 

presented by race, class, ability, sexuality and nationality (Crenshaw 1991; Ryan & Dickson 

2018), the professional practice analysis here is restricted to how the Australian football 

community responded to the national and international requirement that structural gender 

equity changes were implemented by the Football Federation of Australia [FFA]. 

The anecdotal commentary featured in Haigh’s article about the dearth of women in sports 

leadership positions is supported internationally by the academic literature (Geeraert et al 

2013; 2014; Houghton et al 2018).  The development of the Sydney Scoreboard to highlight 

the gender split on national and international sport boards (Adriaanse 2016, 2017; Adriaanse 

& Claringbould 2016) is consistent with the extensive research done by advocacy groups and 

academics, including the Women on Boards (WOB) Board Diversity Index (WOB 2010-); in 
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the corporate setting (Sheridan et al 2014; Van der Walt & Ingley 2003), public service 

(Evans et al 2014; Australian Government 2018), anti-corruption organisations (Transparency 

International 2014) and not-for-profit sectors (Daley & Angulo 1994; FECCA 2013; Nehme 

& Ordway (2016) p228-229).  Although the sports environment is significantly different to 

other industries (Healey 2012), the research consistently demonstrates that the number of 

women in leadership positions in sport is extremely low and the broader diversity profile is 

worse.  Throughout the FFA governance crisis of 2017-18, the body responsible for electing 

the FFA Board, the ‘Congress’, comprised ten men and no women, while the FFA Board, of 

nine, reduced from two women to one (FFA 2017(a) pp65-66; Mersiades 2018(a)). 

National and International Sport Obligations on the FFA re: Gender Equality 
In the sport context, the United Nations [UN] recognises the potential for sport to socially 

empower women and girls (UN 2007).  The almost 190 State Parties who are signatories to 

the Convention on the Elimination of all forms of Discrimination Against Women [CEDAW] 

(UN 1979), relevantly to this discussion as FIFA is seated in Zurich, also include both the 

Governments of Switzerland and Australia (UN Treaty Collection 2018).  However, the 

recent changes in Australian football governance was not prompted by implementing the 

CEDAW, but through FIFA pressuring its member federation, the FFA, to comply with the 

regulations imposed on all national football federations.  The FIFA Statute 2016 amendment 

specified that all members, at a minimum: “must be constituted in accordance with the 

principles of representative democracy and taking into account the importance of gender 

equality in football” (Art.15(j), FIFA 2016).  This requirement to “take into account” gender 

equality reflects the increasing FIFA commitment to women in football, evidenced by a range 

of initiatives, including the expansion of FIFA’s Objectives to both women’s football and the 

full participation of women in governance (FIFA 2016, Art.2(e) and (f)).  Expanding on these 
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objectives, the Women’s Football: 10 Key Development Principles, prepared by FIFA’s 

Women’s Football Taskforce, serve as guide to national federations (FIFA WFT 2014). 

The FFA is also under an obligation to commit to good governance principles via, arguably, 

it’s most politically important, if not it’s major funding body, the ASC [now Sport 

Australia].1  Through the Winning Edge 2012-2022 high performance strategy (ASC 2012), 

from 2013 the ASC directly tied governance requirements to funding for the top seven funded 

sports through the Mandatory Sports Governance Principles [MSGP] (ASC AIS (2013), ASC 

2013, 2015).  The MSGP included a forty per-cent gender inclusion ‘target’ for the National 

Sports Organisations [NSOs] (Principle 2.6).  By linking gender equality, good governance 

and the elite performance, the ASC thereby created the expectation that this target, together 

with the other MSGP, would lead to both more medals and better integrity outcomes 

(Ordway & Opie 2017 p48).  This target has also been reflected in other women in sport 

leadership programs around the world (eg: IOC 2018; Women in Sport UK 2017; Victorian 

State Government 2017). 

While called a “target”, by both including this requirement in the NSO mandatory reporting 

statistics, the Sports Tally (AIS 2017), and also promising that there would be: “financial 

implications for non-compliance” (Hume 2016), effectively created a quota.  In 2015, the 

MSGP was extended to the top fifteen sports, which included the FFA (ASC 2013, 2015).  

The ASC Chair, John Wylie, stated that: “Any governance reform is only likely to succeed if 

there's real consequences if the sports don't comply with what we're looking to do.  And so 

what we're saying to the sports is that if they don't meet these new mandatory guidelines 

within 12 months, they face a funding cut of up to 20%.” (Cuddihy 2013).  Despite these 

1 NB: the Australian Institute of Sport formally ceased using the Winning Edge brand as its high performance strategy 
following the board meeting of the Australian Sports Commission on 14 December 2017.  The Australian Sports 
Commission was re-named Sport Australia on 1 August 2018. 
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strong words, the ASC did not hold the FFA, or any other NSOs, to account through financial 

sanctions.  The punishment ‘stick’ held by FIFA though was real, and was about to be 

wielded.   

The FFA Crisis: “The future of football is female” (Blatter, then FIFA President (Pfister 
2006)) 
On any reading of the rules, FFA was clearly in breach of both the FIFA and ASC 

requirements on gender equality.  The FFA Members, or ‘Congress’, which is the body 

authorised to elect the independent FFA Board members, until October 2018, consisted of ten 

men: the State members contributed nine male Presidents (FFA 2017(c) cl.6.2(a)), and the A-

League Clubs collectively provided one male representative (FFA 2017(c), cl.6.5).  This 

situation was untenable, both from a democratic representation perspective, and from a 

gender equality stance.  As set out above, the 2017 FFA Annual General Meeting [AGM] 

resulted in only two of nine female board members going forward, and this number dropped 

to one in 2018 (FFA 2017(a)), with no approval for the proposed gender equity constitutional 

amendments (FFA 2017(c)). 

To pressure the NSOs to comply with the MSGP, the ASC publishes the Sports Tally, which 

‘names and shames’ the most errant NSOs, but oddly, does not detail the degree of 

compliance with the Principal 2.6 quota (AIS 2017).  Internationally, transparency is also 

used to encourage compliance, so that statistics on good governance for International 

Federations [IFs], and other major games organisers, including the International Olympic 

Committee [IOC], are published through independent researchers, including, the Sydney 

Scoreboard (Adriaanse 2016, 2017; Adriaanse & Claringbould 2016), and the Sports 

Governance Observer (Geeraert et al 2013 p208-9).  More proactively, FIFA has another 

macro-lever it could pull to bring recalcitrant member federations into line. 
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Normalisation Committee Threat 
Without any hint of irony that FIFA itself had long been the subject of serious allegations of 

corruption and major governance failures (Jennings 2006, 2016; Schenk 2011; Valloni & 

Neuenschwander 2016), a number of national football federations have had FIFA 

normalisation committees imposed to ensure that various FIFA requirements were 

implemented (FIFA Media Releases 2011, 2013).  As an Olympic sport, FIFA is also subject 

to the IOC’s rules.  Despite the introduction of Art.15(j), FIFA itself has not met the IOC’s 

expectations that structural and financial gender balance initiatives are fully implemented 

(IOC 2018).  Undeterred by these inconsistencies, FIFA gave the FFA until November 2017 

to implement Art.15(j) (FIFA Member Associations Committee 2017; FFA 2017(b)).  A 

failure to comply was supported by a threat to dismiss the FFA Board and replace it with a 

“normalisation committee”.  This was a real threat.  Throughout the FFA crisis, FIFA 

continued to publicise its use of the normalisation committee tool throughout the world to 

enforce compliance with its rules (FIFA Media Releases 2017, 2018(a)(b)(c)).   

The FFA stakeholders were keenly aware that if the FFA was suspended by FIFA, this would 

impact on the ability of the national teams to compete in their respective World Cup qualifier 

matches, and hurt their chance to host the Women’s World Cup [WWC] (ABC News Online 

2017, Gothe-Snape 2017).  The Australian women’s team, Matildas, were ranked world #8, 

and men’s team, Socceroos, were the 2015 Asian Cup winner and ranked world #36 ((FFA 

2017(b)), FIFA Team Rankings 2018(a)(b)).  Ahead of public statements about the FFA’s 

intention to bid for the 2023 WWC (Turnbull 2017), and the official launch (FFA 2018(b)), 

the first FFA Women’s Football Strategy 2014-16 was developed.  The Whole of Football 

Plan (2015) identified the intention to bid for the WWC, and the 2016-2019 FFA Strategy 

included a goal of becoming a “leading organisation for females” (Highwood 2018).  

However, the gap between these aspirational statements and the reality of the situation at the 
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leadership level was stark: of the available 56 State board positions, women held only eleven, 

and none of them were Chairs or CEOs.  Women were poorly represented in Zone 

Representative positions and on Standing Committees (Mersiades 2017(a)(b)).  None of the 

A-League Clubs had ever had female Chairs or CEOs, and there were very few women in

executive or operational positions.  The overall gender composition of the FFA staff has also 

remained static at a low 26-27% (WGEA: 2016 p21; 2017 p19; 2018 p19). 

FFA Annual General Meeting [AGM] November 2017 
One key challenge to amending the FFA Constitution to satisfy FIFA’s requirement was the 

constitutional threshold: a 75% majority had to agree to water-down their strangle-hold.  

After months of deliberation, at the 30 November 2017 AGM the members voted against a 

proposal to increase the total Congress to sixteen (FFA Staff Writer 2017).  Called the 

“9:4:1:1:1” model, this structure would have maintained the nine State member votes, 

increased the A-League club representation from one to four, and included one representative 

from the Professional Footballers Australia (PFA), one representative for “women’s football” 

and one representative for “local grass-roots football associations”.  However, agreement 

could not be reached on how the women’s and community football representatives could be 

recruited.  On the upside, the 75% requirement was amended to require a simple majority (six 

out of ten) to approve any future changes (FFA 2017(c) cl.9.9). 

In response to this stalemate, the FIFA Member Associations Committee [FIFA MAC] 

advised the FFA that it had met on 4 December 2017, and had reluctantly agreed to give the 

FFA one last chance to comply with the FIFA Statutes.  Instead of imposing a normalisation 

committee, FIFA proposed to establish a Congress Review Working Group (CRWG) (FIFA 

MAC 2017). 
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Composition of the CRWG 
In February 2018, a delegation from the FIFA MAC and the AFC met with stakeholders to 

discuss the composition of the CRWG (Bossi 2018).  One of the stakeholders invited was a 

new group called “Women Onside” [WO], aimed at promoting the women’s game, and to 

increase the number of women holding decision-making positions throughout the football 

eco-system (Women Onside 2017).  WO in effect recommended that FIFA adopt an Ethics of 

Care [EoC] approach in appointing the members of the CRWG and in drafting the terms of 

reference.   

The EoC approach, which traces its origins from feminism (Gilligan 1982), focuses on 

creating greater empathy, mutual respect, justice, equality, fairness, trust, solidarity and 

responsibility for those marginalised and more vulnerable in the community.  As sport has 

traditionally been developed by and for men (Hargreaves 2002), and women have been 

excluded or restricted in their freedom to participate, then women can be considered to be 

‘marginalised’ and ‘vulnerable’ in this context.  As recognised by the IOC (2018) and FIFA 

(2016), women, and women’s sport, therefore requires, not just equal treatment, but greater 

investment in resources to counter historical inequalities (FIFA Governance 2018(b)).   

Where people in positions of influence and power are the beneficiaries of a system 

established and perpetuating historical and/or current inequities (racism, sexism, colonialism, 

slavery etc), as is the case for sports organisations, then an EoC approach imposes a higher 

duty on those beneficiaries to be inclusive and care for members of the community who have 

been excluded from decision-making positions in their sports (eg: Ordway 2018).  In football, 

the legacy of exclusion remains, with women largely absent from decision-making and 

leadership roles.  The EoC approach was promoted in acknowledgement that the current 

‘merit’ system has been founded on more than one hundred years of inequality, and the 

implicit and/or conscious bias in assessing ‘merit’.  The observation by Lieutenant General 
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Campbell, Chief of [the Australian] Army, summarises the challenge facing football: “If we 

believe that men and women are equally able, . . .  then we should be expecting a 50/50 

outcome.  If we don’t get that, then there is either bias or constraints to natural merit” (Chief 

Executive Women 2016 p4).  For these reasons, WO rejected arguments to restrict the 

number of women in football leadership positions, based on interpreting the FIFA term 

“representative democracy” to reflect only the current female playing population of just over 

20% of the overall football player community.   

WO, in its meeting with the FIFA delegation, recommended that the CRWG should be 

comprised of 50-50% women and men to establish a base line of gender equality.  In 

response, the FIFA hosts agreed that there should be both female stakeholder representatives, 

and specific representation for the women’s game (Bossi 2018).  However, FIFA did not 

stipulate a quota for the CRWG, and instead the Terms of Reference allowed the various 

stakeholders to nominate their preferred representatives based on the following nine-person 

structure: an Independent Chair; a representative of the FFA Board (1); Member [State/ 

Territory] Federations (4); the Australian Professional Football Clubs Association (APFCA) 

(2); and the PFA (1) (FIFA 2018(b)).  It should be noted that the APFCA objectives are stated 

to be only representative of men’s elite domestic football (APFCA 2019). 

Given this background, few observers were surprised that the stakeholders only nominated 

men for the eight CRWG positions (Gatt 2018).  This inequity then, as a minimum, had to be 

addressed through appointing a female independent Chair.  An Australian lawyer based in 

London with no conflicts within Australian football was approached by her former colleague, 

South Australian football President, Sam Ciccarello, and her university classmate and A-

League representative, Greg Griffin.  Having worked in Formula 1 race promotion contracts 

and broadcast rights, Judith Griggs was eminently qualified to facilitate discussions between 
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fractious parties with conflicting agendas (Griggs 2018; APFCA 2018), and FIFA supported 

the CRWG’s unanimous decision (FIFA Governance 2018(a)).  

CRWG: “If you’re not sitting at the table, you are on the menu” (US Senator Warren 
(Borger 2014)) 
The importance Senator Warren highlights about having a seat at the table, is that women 

need to be in decision-making positions to be able to influence discussions that impact on 

them.  The idealistic position posited by Rus Funk (2017) in response is that those in the: 

“position of privilege means there is an obligation to consider how to include the views of 

those not at the table”.  However, the challenge, as identified by sociologist, Michael 

Kimmel, and as the gender composition of the CRWG dramatically illustrates, is that: 

“privilege is invisible to those who have it” (Kimmel 2015).  The unwillingness of each of 

the organisations to consider a female representative, particularly when it was evident that the 

result would be an all-male CRWG, demonstrates the condition described by Kimmel, 

namely, that people holding the entitlement consider themselves as neutral and are unable or 

unwilling to give up their own ‘seat’ to create an environment of inclusion. 

To counter this imbalance, WO: “advocated strongly for 50-50 representation throughout” 

(CRWG 2018; Women Onside 2018(a)(b)), requesting that a number of women be co-opted 

onto the CRWG, to be observers, to receive copies of documents in order contribute to the 

meetings.  Although the CRWG Terms of Reference were established on 4 April, permission 

was not sought for these requests until late June.  Although FIFA allowed: “The chairperson 

[to] co-opt a female representative to the CRWG with the same rights as all other 

representatives.” (FIFA 2018(c)), the face-to-face meetings had been finalised by 1 July 

2018.  Instead, the Chair directly accessed a range of views outside of the CRWG to provide 

perspectives on the various issues it was tasked with reporting on.   
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The timeline of seven weeks for the CRWG to consult and produce a report, after “months of 

exhaustive and exasperating deliberations” (Reid 2018), was very tight.  The CRWG Chair 

set a demanding schedule for herself, and the stakeholders involved, in order to comply with 

the FIFA deadline: 

The CRWG held a series of meetings both face-to-face meetings and by extended 
conference calls - between 12 June 2018 and submission of this report [31 July].  In 
all there were a total of 17 meetings of the full CRWG.  As the 68th FIFA Congress 
and the 2018 FIFA World Cup Russia both fell squarely within the time allowed for 
the mandate, it was necessary to also accommodate international travel commitments 
of Members’ representatives as well as multiple time zones. . . . . Minutes of the 
meetings were taken with copies circulated to all CRWG Members’ representatives. 
All documents tabled were made available to all CRWG Members’ representatives. 
(CRWG 2018 p10. Bracket added).   

Stakeholders not at the ‘table’, including WO, were not provided with copies of these 

documents, and were not party to the deliberations of the CRWG, unless invited to a session. 

WO Recommendations to the CRWG 
The submissions by WO drew the CRWG’s attention to the research supporting the view that, 

apart from being morally right, the synergetic perspectives between women’s football and 

women in football are essential (Women Onside 2018(a)(b)).  In particular, the point was 

made throughout the CRWG process that the broad visibility of women is crucial in 

signalling to girls who aspire to be in football that they have the opportunity and right to 

achieve at all levels.  As originally expressed by American activist, Marian Wright Edelman 

as “it’s hard to be what you can’t see”, in the sport and gender context, it also means that 

while being the first or only woman is not impossible, it is a lot more difficult without role 

models (Wright Edelman 2015, Broderick 2015). 

Research has demonstrated that companies with a minimum of 30% of women on their 

boards performed well, leading to a hypothesis that the female gender is no longer perceived 

to be an impediment once this threshold had been reached (Kramer & Konrad 2006; Strydom 

et al 2017).  While achieving this critical mass is ‘ideal’, adding even one woman on a board 
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has been found to lead to better performance ratings as compared with boards with none 

(Zaichkowsky 2014).  Companies hiring and retaining more women have been found to be 

more competitive, because they are able to draw from a broader pool of talent in an era of 

talent shortages.  People from diverse backgrounds bring different insights and perspectives 

(Siciliano 1996), and gender inclusive teams benefit from masculine and feminine values 

(Syed & Murray 2008).  As expressed by quantum physicist, Michael Biercuk, when more 

women are included, "the perception of success changes" (Biercuk 2016). 

In an attempt to ‘sell’ the benefits of gender equality for individuals, organisations, and the 

community more broadly, correlative research has been done in a number of contexts and 

industries.  Extensive examinations in a range of corporate and not-for-profit sectors has 

overwhelmingly supported the conclusion that diversity generally, and gender equality in 

particular, leads to positive economic and intangible outcomes (Broderick 2010; McLeod 

2013).  There is support for the view that diverse groups will make better decisions than 

gender homogenous groups (Van Knippenberg & Schippers 2007), provided the individuals 

believe in the value of informational diversity (Homan et al 2004).  As ‘agents of change’, or 

role models, more female leaders had been found to assist in lowering the levels of sex 

segregation and improving pay parity (Stainback & Kwon 2012).  Other research has pointed 

to a correlation between high numbers of female senior executives and stronger financial 

performance and share prices (Desvaux et al 2008).   

Perhaps it is not surprising that stronger financial performance would be evident as there has 

also been research claiming that more female directors can reduce the risk of bankruptcy or 

corporate insolvency (Wilson & Altanlar 2011; Hutchinson et al 2015), and reduce the 

frequency and severity of fraud (Cumming et al 2015).  More broadly, the research supports 

the view that more women leaders promote good governance measures, thereby lowering the 
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risk of corruption, through improved transparency and accountability (Goetz 2003).  

Particularly when the organisation is under the spotlight, women have demonstrated their 

reluctance to participate in anti-social/ illegal activity.  Some women explain this behaviour 

as stemming from a belief that gender discrimination creates an environment where women 

are more vulnerable to punishment (Esarey & Chirillo 2013 at p363).  Women have also 

expressed that, as they are less likely to get opportunities than men, then they will work 

harder, and follow the rules once they get the chance.  Women are also aware that they are 

role models for other women, and therefore subject to greater scrutiny (Stolberg 2011).   

Quotas alone however are not enough, as it can lead to choosing women from the same 

backgrounds, and thinking, as the men.  Choosing ‘safe’ women, who do not challenge the 

status quo, and/or women who are not culturally, educationally, age or otherwise diverse 

from the men in leadership positions, potentially creates an integrity risk as was identified 

through the banking and finance industry crisis.  Expressed by one insider as: “"we 

[directors] drive the same cars, live in the same suburbs ... in a comfortable bubble of sweet 

content".” (Saintly 2018 p15).  Organisations must be empowered to choose advocates for the 

women’s game, and women in the game, in order for positive change to achieved.  As 

observed by Murray: “There are qualified women and men who can advocate for women’s 

soccer, but FIFA hasn’t done enough to find and empower those people.  FIFA took a good 

first step by guaranteeing in 2016 that some seats on its council would go to women.  But that 

clearly wasn’t enough as Moya Dodd, one of the fiercest advocates of women’s soccer, lost 

her election to a woman who didn’t even know who won the last Women’s World Cup.  The 

men who vote in the elections apparently would rather have a more compliant woman who 

would stick to the status quo, unlike Dodd.” (Murray 2019) 
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Finding the balance of including people who are ‘of the game’, with people who are 

independent of football is also important for diverse thinking.  Rather than purely inviting 

corporate women with no football understanding into football leadership positions, including 

diverse voices from different parts of the game is crucial.  Limiting selection to women with 

little or no connection to the game, who are almost silent and invisible in the world of 

football, does not inspire aspiration and engagement by women in football, and does not 

provide a pathway for women in the game to progress into leadership positions.  In a 

submission to the CRWG, WO also quoted Dodd, referred to by Murray above: 

Merely having women in the boardroom - helping improve decision making for 
the predominantly male game - is not going to cut it as a transformational step to 
enable women to participate at all levels of football governance. For that, we 
need the women's game to thrive, as the first entry point into the game. Because 
if girls cannot begin their football journey on an equal footing with boys, they 
will be at a lifelong disadvantage in participating equally, across the spectrum of 
football roles.  Women's football and women in football are profoundly 
connected.  The latter cannot thrive unless the former does. (WO 2018(a)) 

Social commentators, such as Rizvi (2017), also warn against reducing the argument for the 

benefits of gender equality to an economic one.  Rizvi promotes the idea that gender equality 

must be pursued morally as a valuable objective in its own right (Rizvi 2017 p204).  Consistent 

with statements repeated throughout the FFA governance crisis, Broome et al (2010) observed 

the sentiment being expressed that: “If the impact of board diversity on corporate performance 

is neutral (or, even worse, negative) and entails implementation costs, then the normative case 

for “doing the right thing” becomes more difficult to justify.  Why should current public 

shareholders [or in this case, federations and football clubs] incur the costs of providing a public 

good in the form of greater board diversity?” (Broome et al 2010 p763 brackets added).  The 

danger then is that if increasing the talent pool doesn’t result in tangible, and ideally, 

instantaneous, improved results on-field (or there is an integrity crisis, and/or results worsen) 

then organisations may be tempted to revert back to the status quo of ‘pale, male and stale’ 

(ascribed to Lawler 1996 at p800). 
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Not satisfied to merely provide support for the question of ‘why’ gender equity measures 

should be included in the FFA governance reforms, WO also supported the CRWG in 

providing solutions on ‘how’ to achieve their aim of putting more talented women into 

decision-making positions.  This initiative was seen by WO as particularly pressing where 

those in power benefitted from retaining the status quo.  Their view was later reinforced by 

the report, Better Together: Increasing Male Engagement in Gender Equality Efforts in 

Australia, which found that most men (76%) are gender equality supporters, but few (17%) 

prioritise taking action.  This report also recommended that male engagement could be 

achieved by “mak[ing] it easy” (Bain & Company and Chief Executive Women 2019 p16). 

Recommendations on how to achieve: “representative democracy taking into account 
the importance of gender equality in football” (Article 15(j), FIFA 2016) 
As envisaged through the CEDAW and other UN documents (UN 1979, 2002, 2007), cultural 

change requires that gender equality is mainstreamed using a range of structural and other 

tools.  As set out by Rees (2002): “‘Gender mainstreaming’ is the systematic integration of 

gender equality into all systems and structures; policies, programs, processes and projects; 

into cultures and their organisations; into ways of seeing and doing.” (Rees 2002, p3).  

Mainstreaming therefore requires a consistent approach throughout the FFA and its members 

through communication strategies, recruitment, retention and promotion to demonstrate a 

commitment to valuing diversity in all aspects of the football ecosystem.   

Apart from requiring, as base level transparency, that all the stakeholders upload annual 

reports and financial statements onto their websites and advertise all positions with detailed 

job descriptions, the FFA can also implement gender mainstreaming through encouraging its 

stakeholders to undertake proactive and persistent processes to identify and retain skilled 

women and leadership talent.  Organisations, such as Basketball Australia, publish their 

Board Charter, and completed and de-identified Director Position Profile and Skills Matrix, 
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including its female representation statistics, on its website (Basketball Australia n.a.).  

Research by Gaucher et al (2011) has demonstrated that to attract female candidates to 

positions, on an equal basis to men, requires inclusive language on websites and in 

recruitment documentation.  This can be achieved using tools, such as the Gender Decoder 

(Matfield n.a.).  Ethical leadership training (Ordway & Opie 2017; Rooke & Torbert 2005), 

supported by sponsorship (ie: shepherding by a senior person), pay parity and equal media, 

and social media, contributions will go a long way to addressing the current imbalance (Male 

Champions of Change 2019, Price & Payne 2019 at p7).  In addition, WO presented the 

following case studies and research to the CRWG based on an EoC approach (2018(a)): 

1. Quota Percentages: The MSGP 40% target is set out above (ASC 2013, 2015).  Noting

the challenges around the introduction of quotas addressed below, on balance, it is 

recommended that the 40:40:20 requirement be expanded throughout the football eco-system.  

An example of the implementation of the MSGP requirement can be found in the Paddling 

Australia board (formerly, Canoeing Australia) (Paddling Australia, 2017 cl.13.2(a)). 

2. “Different Genders” Mandated for Specified Positions: One mechanism used to create

an element of structural gender equity, is to constitutionally require that, for example, the 

Chair and Deputy Chair roles are “different” genders (Athletes’ Commission, AOC 2018 

cl.9.9).  This is preferable to the “both genders” binary format (Paddling Australia 2015

cl.2.3), but is still insufficient alone to create gender equality (eg: even if the Athlete’s

Commission Deputy Chair was not constitutionally barred from the AOC Executive, as is 

currently the case, the female composition would only be just over 30% (AOC (n.a)).   

3. Expanding the pie: Quotas by Numbers and/or Female Only Positions: Boards have

traditionally been made up of representative positions, and in some cases each of the 

Standing Committee Chairs (including the Women’s Committee) have had a vote on the 
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executive (eg: Capital Football 2014).  In an independent board setting, a ‘women only’ 

board position can be created, often in association with expanding the total number on the 

board to avoid an incumbent losing ‘his’ seat (Kimmel 2017).  For example, the FIFA Statute 

requires that each of its six Confederations: “elect at least one female member to the Council” 

(FIFA 2018(a) Arts.27(4), 33(5)).  Any Confederation failing to elect a woman will have that 

seat “deemed forfeited” until the next round of elections (FIFA 2018(a) Art.33(5)).  The 

FIFA Council is the strategic and oversight body (FIFA 2018(a) Art.24(2)), with thirty-seven 

members (FIFA 2018(a) Art 33(1)).  This ‘female member’ mechanism guarantees that there 

will be a minimum of 16% female representation, which remains too low.   

The number of Council positions differ by Confederation, reflecting historical and 

contemporary power and population bases, meaning that the impact one ‘female member’ can 

have within a confederation also varies from one of nine (UEFA: Europe) to one of three 

(OFC: Oceania) (FIFA 2018(a) Art 33(4)).  The desire to only allow ‘safe’ women to be 

elected, as identified above in Dodd’s example (Murray 2019), is exacerbated by the 

requirement that: “No more than one representative from the same member association may 

serve on the Council simultaneously”.  This requirement has also had the unintended impact 

of excluding a number of talented and competent women because there are men from the 

same nation already on the Council, or aspiring to, who take priority (FIFA 2018(a) 

Art.33(6)). 

The idea of ‘expanding the pie’ has also been explored in the entertainment industry, where 

researchers at the Annenberg Media, Diversity & Social Change Initiative are promoting the 

idea of “Just Add 5” to address the finding that women have made up less than 30% of 

speaking roles in the top 100 films each year for decades:  

Add[ing] 5 female speaking characters to every one of the 100 top movies next year. . 
. .  will set a new overall norm for female characters. Repeating this process for 3 
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years will result in gender parity on screen in 2020, and the first time equality would 
be reached in almost three-quarters of a century. Adding 5 female characters allows 
for intersectional diversity as well—these women can be from underrepresented 
racial/ethnic groups, can be from the LGBT community, and can be depicted with a 
disability. Moreover, the plan does not take away background roles from male actors 
and should be relatively inexpensive. Creating gender parity need not be an onerous 
endeavor, but it must be a thoughtful one.  (Smith et al 2018 p28).   

In line with Hollywood’s example, WO pitched to the CRWG that to achieve gender equality 

by 2020 would require expanding the FFA Congress to twenty and adding five women each 

year (5050by2020, n.a.).  A more conservative alternative, reflecting the UN Sustainable 

Development Goals, assuming the average number of people on a board is ten, is to add one 

‘female only’ position each year until the ideal of fifty-fifty is reached by 2029 (Guterres 

2017, 50/50 by 2030 Foundation). 

In a contested election, where the Constitution requires that a minimum number of women 

must be voted in, then effectively the rule is: ‘first past the post, provided you are a woman’.  

For example, the AOC Athlete’s Commission consists of up to twelve people (eight elected at 

the Summer Olympic Games, two elected at the Olympic Winter Games and up to two 

athletes elected by the Executive) (AOC 2018 cl.9.1).  Of the eight athletes elected at the 

Summer Olympic Games, it is mandated that there must be: “not less than three males and 

not less than three females” and the Winter Olympic Games elected representatives: “must 

comprise one of each sex” (AOC 2018 cl.9.3).  This in effect means that those athletes 

receiving the most votes may not necessarily be elected.  As set out in cl.9.4(6), and also in a 

nod to age diversity rarely seen in other constitutions: “Subject to the requirements 

concerning the sex of members of the Athletes’ Commission, the relevant number of highest 

polling candidates will be deemed to be elected to the Athletes’ Commission. In the event of 

a tie, preference will be given to the youngest candidate” (AOC 2018).  
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4. Graduated Quotas: In addition to the recommended turn-over mechanisms via term

lengths (ASC 2013, 2015), or maximum age limits (eg: IOC 2018; FIFA 2018), another 

methodology to achieve gender equality is to specify staggered quotas over time.  Following 

the major governance failures and criminal-level corruption found within the International 

Association of Athletics Federation [IAAF] (Independent Commission 2015), the IAAF is 

undergoing major governance reform, including adopting significant gender equity measures.  

Chaired by Maria Clarke, the IAAF Governance Structure Reform Working Group produced 

a report called: “Time For Change” (IAAF 2016(a)(b)).  These reforms, supported by 95% of 

the IAAF Special Congress (IAAF 2016(c)(d)), are reflected in the Constitution that came 

into effect on 1 January 2019 (IAAF 2016(d)).  The composition of the IAAF Council now 

guarantees an expanded minimum level of geo-political (Area) representation, the inclusion 

of athletes’ voices and the creation of mandated gender balance.  Although still couched in 

binary terms (which takes on a special significance when considered in light of the Semenya 

controversy: Cooky & Dworkin 2013), the amended Constitution sets out the minimum 

number of women required to occupy the seats on the IAAF Council and the Executive Board 

(IAAF 2016(e) Arts.36, 41, and 60.7).  This creates, what Clarke calls, the “gender 

leadership” environment (NZ Herald 2017).  At the 2023 Election, there must be a minimum 

of ten of each gender elected from amongst the total of twenty-six Council members 

(including the one Vice President and athlete representative of each gender).  At the 2027 

Election, there must be thirteen of each gender on the IAAF Council (including the two Vice 

Presidents of each gender), that is 50%.  By 2027, the IAAF Executive Board (total of 9) 

must consist of three members of each gender (IAAF 2017(a)).  

To support this graduated increase over time, the IAAF has allocated funding to a targeted 

recruitment and training program (IAAF 2018).  Intended to build capacity through 

identifying and up-skilling young women who show leadership potential, the IAAF has 
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established the Gender Leadership Taskforce to work with the IAAF Women’s Committee 

(IAAF 2017(b)).  At its inaugural meeting, the Taskforce identified that their aim would be 

to: “encourage male advocacy, using the power of voice at all levels of the sport, identifying 

bias and selecting process changes.” (IAAF 2017(b)).  Echoing the sentiments from Dodd 

above (Women Onside 2018(a)), the Taskforce stated that their role was in recognising: 

“barriers and opportunities – both economic and social – to women entering all levels of the 

sport from coaching to officiating and administration. Only then will we have the strong and 

committed pipeline that represents the sport globally and can filter both the quality and 

quantity of women ultimately into the top positions” (IAAF 2017(b)). 

5. Applying the “Rooney Rule” to gender and the “Inclusion Rider” to sport: The

Rooney Rule was designed as an equity measure for black and latino men applying for 

coaching and team management positions in the US National Football League [NFL] 

(Fanning Madden & Ruther 2011).  An EoC approach suggests that this technique can be 

applied to under-represented minorities in any sport, and any industry.  The Rooney Rule 

concept has been utilised in the corporate sphere, for example: Australia Post CEO, Christine 

Holgate, requires that head-hunters have a female on the short list for every role: “You are 

going to choose the best person for the job but if you are insisting that there is a woman on 

the short list then everyone gets to hear that they can’t just give you the three people that they 

know.” (Tasker 2018).  Going even further, Mirvac CEO, Susan Lloyd-Hurwitz, refers to the 

company rule that each short list for a senior role must be 50-50: “That stops the ‘I can’t find 

any women’, because we are saying ‘you have to find candidates’.  You don’t have to hire 

them; you hire the best person.  But you have to consider them.” (Overington 2018).  In the 

football governance setting, WO recommended that the stakeholder representatives at 

Congress, and nominees for every position are required to reflect gender diversity. 
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The idea of having influential women and men (Chief Executive Women (2016)) in positions 

of power, not only advocating for equality, but stipulating in their contracts that people of 

diverse backgrounds are included in decision-making roles has been outlined by the 

Annenberg group (Smith 2018).  Called the “Inclusion Rider”, it encourages those with 

leverage to include a clause in their contracts requiring that the community be represented by 

race, gender and ability demographics in both onscreen and off-screen staff.  The “Inclusion 

Rider” received international publicity through Frances McDormand’s Best Actress Academy 

Awards (Oscar) speech (McDormand 2018).  A similar call has been made to end the practice 

of all male conference programs and panels, called ‘Manels’, through invited speakers 

refusing to attend until “attention to inclusiveness is . . . evident” (Collins 2019).  In football, 

the PFA could use their leverage to negotiate with the FFA and the clubs, not only for pay 

parity, but to demand that there be women in governance and in operational positions.   

CRWG Report Accepted by Congress 

The extent to which the CRWG included these recommendations from WO, and other 

contributors, can only be surmised from subsequent events.  Despite the FFA Board’s 

reservations (FFA Board 2018), the 31 July report (CRWG 2018), accepted by FIFA and 

translated into constitutional amendments, was adopted by the Congress (FFA 2018(a)) at the 

2 October 2018 General Meeting where they voted to ‘expand the pie’ to allow for 

democratic representation and gender balance.  The expansion of the FFA Congress from ten 

to twenty-nine was achieved through: a new Women’s Football Council [WFC] (10); the 

retention of State Members (9); the expansion of A-League Clubs (from 1 to 9); and the 

addition of a new representative for the PFA (1).   
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The four most important constitutional changes, as identified by Heather Reid (2018) in her 

presentation at the Women and Sport II Conference, were: 

1. The formation of a new ten member Women’s Football Council with each member
having a vote on Congress representing a total of 10% voting rights. [FFA 2018(a)
cl.18.4]

2. the Members of Congress - being the nine Federations, the nine Australian based A-
League clubs and the Professional Footballers Association are now required to
nominate two delegates, one male and one female, to attend each general meeting.
[FFA 2018(a) cl.10.3(a)]

3. adoption of a 40-40-20 gender equity principle for the composition of the board and
standing committees.  This principle is based on the IOC model and it means that
elected or appointed bodies will comprise at least 40% women with the FFA
expecting it to also apply at State and regional levels.  [FFA 2018(a) cl.44. This
Principle was defined by cl.45.1 to mean: “a gender target of 40% men, 40% women
and 20% either”.]

4. The gender composition of the Chair and Deputy Chair of the FFA Board. Where
possible, the elected directors must ensure that if the Chair is a male, then the Deputy
chair will be a female. And vice versa. [FFA 2018(a) cl.15.9(f)] (Reid 2018 Bracketed
references added).

Women’s Football Council [WFC] 
In order to participate in the election of the new FFA Board meant that the newly created 

WFC had to be established prior to the 19 November 2018 AGM.  This timeline then did not 

give the three stakeholders much time to identify, cajole and elect women satisfying the: 

“mix of demonstrated experience, requisite qualifications and admirable knowledge” (FFA 

2018(a) cl.18.4(c)).  The members of the WFC were required to bring experience in: 

“Women's football; professional playing; coaching; refereeing; State Members’ governance 

and management; Club and Football League governance and management; and government 

affairs.” (FFA 2018(a) cl.18.4).  Given that the WFC is composed by: “three members elected 

by the State Members [9 male Presidents]; three members elected by the A-League Club 

Members [10 male Chairs]; three members elected by the PFA [7/10 men], one independent 

Chair elected by the Nominations Committee [3 men] and then ratified by the Congress [10 

men]” [brackets added], the greater challenge was to determine whether sufficient numbers of 

suitably independent and competent women who understand the game, beyond the immediate 
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circle of wives, lovers, sisters, work-mates or other categories of ‘safe’ women, could be 

found in time (FFA 2018(a) cl.18.4).   

The baseline gender equality composition of both State members and the professional clubs 

at the ownership, board and senior management level is very difficult to determine due to 

very poor transparency practices (Mersiades 2017(a), 2018(b)).  However, as Reid observed: 

When I was at Capital Football, I was the only female CEO - representing 11%.  
When I left in 2016 and was replaced by a man, female representation at national 
CEO meetings went to zero.  There are still no female CEO’s amongst the member 
Federations or A-League clubs or the PFA, and there are no female presidents within 
those stakeholders either.  Zero women in key decision- making and leadership 
positions. Reid (2018) 

The lack of long-term planning through the recruitment, identification, promotion, 

sponsorship, support and training for suitable women with leadership qualities over the 

decades meant that the parties were scrambling to come up with names.  WO proactively 

provided the stakeholders with a provisional register of 36 women and their biographies to 

assist.  It was dubbed ‘Elaine’s List’ in recognition of the contribution that the “matriarch of 

women’s football” Elaine Watson OAM made to the formation, development and growth of 

football for Australian women and girls over twenty years from the mid-1970s (Women 

Onside 2018(c)).  It is not known the extent to which stakeholders had regard for this list. 

The WFC ‘election’ was deemed to have taken place on 17 November, and was ratified at the 

FFA AGM on 19 November.  Ros Moriarty was appointed independent Chair without any 

nomination process.  Apart from being the Managing Director and co-founder of Balarinji (an 

Indigenous strategy and design company), more importantly for football purposes, Moriarty 

is married to John Moriarty, who holds the honour of being the first indigenous Socceroo 

(Baum 2006; Moriarty 2018(a)(b)).  The State members were only able to find one current 

board member between them to elect: Fran Sankey is an ACT female Board member [now 

President] (Capital Football 2018).  The other elected members were Janette Spencer, who 
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previously held positions with Football West and the WA Women’s Soccer Association, but 

has retired (Tanner Heath 2017), and Maha Krayem Abdo, CEO of the Muslim Women’s 

Association, whose only football connection appears to be that she is the sister of Rabieh 

Krayem.  Rabieh is the Chairman of the Association of Australian (National Premier League) 

Football Clubs (AAFC) (Australian Human Rights Commission 2015; Krayam 2018).  In an 

unlikely coincidence, the admission of the AAFC as a FFA Qualifying Member was also on 

the 2018 AGM Agenda (AAFC 2018)). 

The PFA elected three of its Executive Members, but oddly chose to include its male 

President, Alex Wilkinson, to join Elise Kellond-Knight and Lydia Williams, instead of any 

of the large pool of female members the PFA had to choose from (PFA 2018).  Williams is an 

indigenous athlete, but otherwise she and Kellond-Knight can be expected to present similar 

view-points as they are on the same W-League and US teams, and are in the Matildas 

together (Pine 2017).  In choosing a man for the WFC, the PFA decision is a fundamental 

misunderstanding of the purpose of the ten-woman WFC recommended by the CRWG 

Report (2018).  The CRWG clearly established the WFC to create a quota of 34.5% (10/29) 

to address the previous inequity of zero percent (0/10) on the Congress.  The PFA decision 

was also a misreading of the maturity of the stakeholders in gender equality terms, 

demonstrated by, as only two of the most recent examples; (a) 8/8 men appointed onto the 

body expressly established by FIFA to consider gender equity measures (the CRWG), and (b) 

3/3 self-appointed men (including the PFA CEO) on the Nominations Committee to choose 

the Chair of the WFC.  Far from being a ‘male champion of change’, a media and social 

media scan indicates that Wilkinson has never spoken publicly on any of the issues expected 

to be considered by the WFC, including: the women’s game, pay parity, or inclusion.   

139



25 

The nomination of the women chosen by the A-League clubs also needs to be understood in 

the context of the ownership models and gender break-down of the Directors and senior 

leadership.  The A-League is the professional men's football league run by the FFA.  

Commencing in 2005, the A-League is currently contested by ten licensed teams; nine based 

in Australia and one from New Zealand.  The W-League was established in 2008 and is now 

composed of nine teams.  Not all A-League clubs have ‘sister’ W-League teams (Wellington 

Phoenix and Central Coast Mariners) and not all W-League clubs have ‘brother’ A-League 

teams (Canberra United is owned and managed by Capital Football, and therefore excluded 

by the A-League in the nominations and voting processes).  Despite the decade-long history 

of the W-League, only the A-League is referred to in the FFA Constitution, and this appears 

to reflect a general assumption that the W-League teams will be represented by the men’s 

clubs.  In the rush to translate the CRWG Report (2018) into constitutional amendments, the 

FFA has missed an opportunity to amend this oversight, and adopt a more inclusive phrase 

throughout.   

Even those A-League clubs with W-League teams make very little reference to their ‘sister’ 

teams on their websites, and very few women hold operational positions, in A- or W-League 

teams.  In one case, where all operational roles, including for the W-League team, are filled 

by men, the club has an all-male “Football Subcommittee”, which is responsible for: “senior 

recruitment and retention”: “talent identification, salary cap and budget management, cultural 

and football philosophy” (Adelaide United 2018).  The W-League staff are often listed below 

the entire the A-League operational staff on the club websites, and below the Youth (Y) 

League staff.  In one case, the first woman to be listed on the website was the “Football 

Executive Assistant”, even though this was one of the rare clubs that could boast having a 

female W-League coach (Brisbane Roar FC 2018).  A snap-shot review of the “Latest News” 

articles posted by each of the clubs participating in both Round 10 (of 27) in the A-League, 
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and Round 9 (of 14) in the W-League, by way of example, revealed that, except for Perth 

Glory who actively promotes marquee player Sam Kerr, most clubs managed only one or two 

W-League articles on their landing page.  Despite Perth Glory being home to an international 

multi-award-winning superstar, it’s CEO also only makes reference to the A-League club on 

his LinkedIn profile (Pignata 2018).  These oversights appear to be reflective of their 

priorities. 

Despite this poor track record, the A-League clubs were arguably more successful than the 

State members in electing women currently holding office: Erica Berchtold appears to be the 

sole female director of Sydney Football Club (Mersiades 2018(b)); Caroline Carnegie, the 

only female Melbourne Victory Football Club Director (Melbourne Victory FC 2018), 

proudly announced that she was appointed as she is also a Partner at the same legal firm as 

FFA Board member (now Chairman), Chris Nikou (Carnegie 2018; K&L Gates 2019(a)(b)); 

and, as the Melbourne City Football Club does not have female directors, they nominated 

Head of Community, Susan Crow (Mersiades 2018(b)).  Although a staff member, rather than 

an owner/ Board member, Susan is one of the most experienced sport administrators on the 

WFC, but does not have a public voice on gender equality issues (Crow 2018).   

FFA AGM: 19 November 2018 
The main item on the 2018 AGM agenda was the full twenty-nine Members (holding a total 

of 100 votes) voting for four members of the FFA Board (FFA 2018(a) cl.15.1).  The 

returning board members were Crispin Murray (male) and Kelly Bayer-Rosmarin (female), 

who each had another year to run.  The break-down of the number of votes per Member are 

as follows: (i) the nine State members 55 votes; (ii) the nine A-League Club Members 28 

votes; (iii) the PFA seven votes; and (iv) the ten WFC Members one vote each (10) (FFA 

2018(a) cl.10.1(a)). 
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Under the Constitution, each Member had to be represented at the General Meetings by a 

male and a female, however the votes allocated to each Member could be cast by the 

representative endorsed by their Board, or other proxy (FFA 2018(a) cl.10.3).  The maximum 

AGM composition then is 48 people (18 representing State members; 18 representing the 

Australian A-League clubs; ten representing the WFC and two representing the PFA), 

meaning that a minimum of 29/48 (60%) present should be women.  On the day, there were 

thirty-three attendees at the AGM (16 men and 17 women) who were there as either a voting 

member, representative, or proxy of a voting member.  Some representatives wore several 

‘hats’, doubling as proxies, and/or members of the WFC.  In the case of one A-League Club, 

the Newcastle Jets CEO, Lawrie McKinna, appears not to have read the CRWG Report 

(2018) or the FIFA Statute (2018), as he is reported to have brought his wife Christine as the 

club representative, although she does not hold an official position in the club (Reid 2018).   

The FFA Board vote confirmed in order: Reid, Joseph Carrozzi, Nikou and Remo Nogarotto 

(Tiernan 2018).  Following the meeting of the full Board, Nikou was elected as the new 

Chairman, and Reid as the first female Deputy Chair (FFA 2018(a) cl.15.9(f)).  The New 

Daily called Reid: “The custodian of Australia’s women’s football journey” (Edgley 2018).  

While two of six female Board members does not satisfy the FFA/ASC 40% requirement, 

another three Board members can be invited as Appointed Directors (FFA 2018(a) cl.15.16); 

ideally through an open recruitment process.  

Significance and Conclusion: 
The result of the arduous journey outlined is that the football community in Australia, as 

represented by the FFA, has managed to successfully bring the FFA Constitution into 

alignment with the requirements of the FIFA and the ASC (FFA 2018(a)).  Rather than 

imposing the forced resignation of current office holders to make way for new members 

representing broader diversity profiles, appealing to incumbents to step aside on ‘moral’ 
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grounds, and/or waiting for them to resign or die, instead, early indications were that the 

sense of entitlement (Kimmel 2017) has been replaced by an EoC approach reinforcing the 

value of “gender leadership” (NZ Herald 2017).  Expressed through the October 2018 

constitutional changes, and the election of the new FFA Board, women in football, and the 

women’s game, have been structurally elevated to their rightful position.  The Congress has 

been expanded to provide mandated positions for women in each of the major stakeholders of 

the game, including: the State members, the professional clubs and the PFA, with room to 

include more.  The FFA Chair and Deputy Chair positions must be different genders, and the 

full participation of women at all levels of football governance has been guaranteed through 

enshrining the 40:40:20 principle throughout.   

The challenge now is for the FFA to ‘walk the talk’ and allocate resources to integrate gender 

mainstreaming into every aspect of the football eco-system, including identifying and 

promoting female leaders of the future.  Not just as a matter of human rights and democratic 

justice, the community at large will now see that football is a fair sport that supports women 

and will welcome their engagement as participants, fans and funders.  In the context of the 

FFA’s bid for the WWC 2023, these concrete, structural changes to harness the talents of half 

the population are especially important.  The FFA have stated that women are a key, 

legitimate, valued and respected part of the sport.  As the submissions by WO set out 

(2018(a)(b)), the research supports the view that the culture of an organisation, or in this case, 

an eco-system, can only be altered through promotes gender equality messages for all 

stakeholders at every level.   

As also understood by other industries: “Driving cultural change requires buy-in and active 

participation across all industry participants, administrators and regulators. Senior leaders 

have a critical role in setting an excellence benchmark for the desired behaviours of the 
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industry as a whole.” (Racing Victoria 2019 p14).  Similarly, in the scientific community, it 

has been identified that: “Leaders should also take action to address the problematic cultural 

practices . . . that limit the advancement of women at every level of academia and to work to 

create a culture that is supportive of diversity. . . .  While leaders at the top of an organization 

are influential and important to addressing culture change, lower-level leadership . . . has a 

strong impact on the culture, climate, and everyday behaviors.  Therefore, it is crucial that all 

levels of leadership are held responsible for creating this culture and climate change.” 

(National Academies of Sciences, Engineering, and Medicine 2018 at p148).  In order for the 

FFA to achieve its strategic vision, for: "Football to be the largest and most popular sport in 

Australia” (FFA 2015), each of its stakeholders must be held to account as they continue to 

improve their governance, transparency, and commitment to gender equality across the board.  

It is hoped that the EoC approach, and a new culture of love and inclusion, can help to 

achieve that vision. 
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Chapter 3 Overview Partnerships: information-sharing and inter-agency collaboration 

Another of the anti-corruption strategies highlighted in Chapter 1, Publication #1 Ordway & 

Opie (2017), was: “Partnerships: information-sharing and inter-agency collaboration”.  In this 

chapter 3, case studies focused on combatting doping (Publication #4) and match-fixing 

(Publication #5) expand on this strategy in more detail. 

In Publication #4, Why Being a World Leader Means Staying Ahead of the Game: Supporting 

ASADA’s Enhanced Powers (2013) was an early exploration of the idea that the Australian 

Sports Anti-Doping Authority (ASADA) could not fulfil its obligations as the National Anti-

Doping Organisation [NADO] for Australia without help.  The requirements on NADOs set 

out in the World Anti-Doping Code and the UNESCO Convention on Anti-Doping to detect 

and enforce the anti-doping rule violations demanded powers way beyond what is normally 

granted to a sporting organisation, or in ASADA’s case, a statutory authority.  It was 

therefore proposed in Publication #4 that ASADA’s legislation be expanded to include 

information-sharing powers to enable ASADA to receive information from law enforcement 

agencies on the trafficking and possession of substances and methods on the World Anti-

Doping Agency Prohibited List. 

Publication #5, Police and investigative co-operation on match-fixing: the Australian 

experience, makes the argument that the Australian preparations for the 2015 Major Sporting 

Events (MSE), focused on preventing match-fixing, were effective and therefore should be 

used as a model for future events internationally.  Australia was hosting major events in three 

sports: cricket, football and netball, but, in line with the risk profile of these sports outlined 

by Hill (2008), the Australian Federal Police (AFP) primarily focused on protecting football 

and cricket due to the volume and breadth of expected bets internationally, and the 

consequent risk of match-fixing.  

Publication #5 describes the author’s experience in co-facilitating the AFP-led MSE Law 

Enforcement Agency (LEA) scenario planning in advance of the 2015 International Cricket 

Council men’s World Cup and the men’s Asian Football Confederation Cup.  At this forum, 

the author was also asked to present on: “The importance of LEA / Sport relationships when 

crime targets sport”.  This presentation outlined the inter-agency collaborative approach used 

by anti-doping regulators, and why the match-fixing environment justified as even greater 

cooperative relationship with LEAs. 
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As detailed in Publication #5, the AFP’s partnership-building strategy included preparing a 

Concept of Operations to document the different processes, and bringing all the relevant 

sport, LEA and Government stakeholders into the same room for scenario planning.  The 

AFP, tasked with detecting and deterring money laundering and organised crime on a 

national and international level, led the relationship-building process in earnest from 2013.  

This was supported by signing Memorandums of Understanding to facilitate information-

sharing and to clarify roles and timing for the various investigative and communication 

operations. 

The Ethics of Care (EoC) approach (Gilligan 1982) was evident throughout this process, 

where partnerships were forged with the common goal of creating a culture of respect.  The 

widespread acknowledgement of the importance of sport in Australian society, and the 

national pride associated with hosting these major events on home soil perhaps was the 

impetus for creating such a positive and open environment.  The leadership and staff at the 

AFP had spent months, in the lead up to the scenario planning, proactively cultivating 

relationships across organisations at different levels based on mutual understanding and trust.  

It was evident in the dealings between LEA personnel, Government and sport representatives 

during the scenario planning, despite a federal LEA system that had been reported to be 

siloed at best, and dysfunctional at worst (Hufnagel 2012, and Hufnagel 2016), that 

communicating informally and building relationships had been time well spent. 

The importance of trust between the various stakeholders working to uphold the integrity of 

sport has been highlighted in a presentation by the Director of the World Anti-Doping 

Agency’s Intelligence and Investigations department, Günter Younger, who stated: "This is 

the biggest thing; if you have trust you do not need resources" (cited in Morgan 2018).  In the 

current environment, trust is unlikely to ever be sufficient, but the point is well made: 

partnerships, information-sharing and inter-agency collaboration are now absolutely crucial 

to ensure that all the players on the same side are in concert.  As is set out in Chapter 4, 

legislation and regulatory measures can also support that trust. 
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&RPPLVVLRQ� �$&&�� GURSSHG� D� ERPE�RQ�$XVWUDOLDQ� VSRUW� LQ� WKH� IRUP�RI� LWV�� ³2UJDQLVHG�&ULPH�DQG�
'UXJV� LQ� 6SRUW´� UHSRUW� RQ� �� )HEUXDU\� ������ 7KH� UHSRUW� FODLPHG� WKDW� ³ZLGHVSUHDG´� GRSLQJ� LV�
RFFXUULQJ�LQ�$XVWUDOLD��

7KH�$&&�KDV�IRXQG��RQ�WKH�EDVLV�RI�D�OLPLWHG�DQG�IRFXVHG�H[DPLQDWLRQ�RI�RQH�FRPSRQHQW�RI�
WKH� 3,('V� PDUNHW�� WKDW� WKH� PDUNHW� KDV� HYROYHG� VLJQLILFDQWO\� LQ� UHFHQW� \HDUV� WR� LQFOXGH�
SHSWLGHV�DQG�KRUPRQHV�� �7KHVH�VXEVWDQFHV��ZKLFK�DUH�:$'$�SURKLELWHG��DUH�EHLQJ�XVHG�E\�
SURIHVVLRQDO�DWKOHWH� LQ�D�QXPEHU�RI�SURIHVVLRQDO�VSRUWLQJ�FRGHV�� �2UJDQLVHG�FULPH�KDV�EHHQ�
IRXQG�WR�KDYH�D� WDQJLEOH�DQG�H[SDQGLQJ� IRRWSULQW� LQ� WKLV�PDUNHW��DQG�WKHLU�DFWLYLW\� LV�EHLQJ�
IDFLOLWDWHG�E\�VRPH�FRDFKHV�DQG�VXSSRUW�VWDII�RI�HOLWH�DWKOHWHV��ZKR�KDYH�RUFKHVWUDWHG�DQG�RU�
FRQGRQHG�WKH�XVH�RI�SURKLELWHG�VXEVWDQFHV�DQG�RU�PHWKRGV�RI�DGPLQLVWUDWLRQ��

)ROORZLQJ�WKH�ILUVW�UHDGLQJ�RI�WKH�%LOO��WKH�%LOO�ZDV�LPPHGLDWHO\�UHIHUUHG�WR�WKH�6HQDWH�&RPPLWWHH�RQ�
�� )HEUXDU\� IRU� FRQVLGHUDWLRQ�� � ,QWHUHVWHG�SDUWLHV�ZHUH� LQYLWHG� WR�PDNH� VXEPLVVLRQV� WR� WKH�6HQDWH�
&RPPLWWHH�LQ�UHODWLRQ�WR�WKH�%LOO�E\����)HEUXDU\��DQG�D�SXEOLF�KHDULQJ�ZDV�KHOG�RQ���0DUFK������� ,�
WRRN� WKH� RSSRUWXQLW\� WR� SURYLGH� D� VXEPLVVLRQ� LQ� VXSSRUW� RI� WKH� %LOO�� DV� GLG� D� QXPEHU� RI� RWKHU�
LQWHUHVWHG� SDUWLHV� LQ� DGGLWLRQ� WR� $6$'$� DQG� WKH� $2&� LQFOXGLQJ�� WKH� ([HFXWLYH� 'LUHFWRU� RI� WKH�
&RDOLWLRQ�RI�0DMRU�3URIHVVLRQDO�DQG�3DUWLFLSDWLRQ�6SRUWV��&20336��0DOFROP�6SHHG��WKH�$&&�&(2�-RKQ�
/DZOHU�� ([HUFLVH� DQG� 6SRUWV� 6FLHQFH� $XVWUDOLD� H[HFXWLYH� RIILFHU� $QLWD� +REVRQ�3RZHOO�� DQG� WKH�
$XVWUDOLDQ�6SRUWV�&RPPLVVLRQ�&(2�6LPRQ�+ROOLQJVZRUWK�ZKR�DOVR�DSSHDUHG�EHIRUH�WKH�&RPPLWWHH�WR�
UHVSRQG�WR�TXHVWLRQV�RQ�WKH�SURSRVDOV�IHDWXUHG�LQ�WKH�DPHQGHG�ELOO� $Q�LQWHUHVWLQJ�DOWHUQDWH�YLHZ�
ZDV� SUHVHQWHG� E\� 7RQ\� 1RODQ� 6&�� &KDLU� RI� WKH� &RPPHUFLDO� %DU� $VVRFLDWLRQ�� ZKHUH� KH� VXJJHVWHG�
WKDW�� LQ� DGGLWLRQ� WR� VXEVWDQFHV� RQ� WKH� 3URKLELWHG� /LVW�� $WKOHWHV� VKRXOG� EH� EDQQHG� IURP� XVLQJ� DQ\�
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VXEVWDQFHV� ZKLFK� KDYH� QRW� EH� DSSURYHG� IRU� KXPDQ� FRQVXPSWLRQ�� ZKLFK� ZRXOG� WKHQ� H[FOXGH�
H[SHULPHQWDO�DQG�YHWHULQDU\�GUXJV���

7KH�LQWHUQDWLRQDO�SHUIRUPDQFH�HQKDQFLQJ�GUXJ�WUDGH�LV�UHSRUWHGO\�ZRUWK�ELOOLRQV���DQG�LW�LV�FOHDU�WKDW�
GRSLQJ� FDQQRW� EH� GHWHFWHG� E\� WHVWLQJ� DORQH�� � 7KH� :RUOG� $QWL�'RSLQJ� $JHQF\� �:$'$�� SURPRWHV�
$XVWUDOLD�DV�KDYLQJ�GHYHORSHG�D�UHYROXWLRQDU\�DQWL�GRSLQJ�PRGHO�WKDW�VROLGLILHV�FRRSHUDWLRQ�EHWZHHQ�
WKH�DQWL�GRSLQJ�DXWKRULW\�DQG�RWKHU�JRYHUQPHQW�DJHQFLHV���:$'$�SURPRWHV�WKH�³$XVWUDOLDQ�0RGHO´�
RQ� LWV� ZHEVLWH� DQG� LQ� LWV� SXEOLFDWLRQV� :$'$� LV� DOVR� RI� WKH� YLHZ� WKDW� D� NH\� FRPSRQHQW� LQ� WKH�
LQYHVWLJDWLYH� DQG� LQWHOOLJHQFH� FDSDELOLWLHV� LV� WKH� HVWDEOLVKPHQW� DQG� PDLQWHQDQFH� RI� UHODWLRQVKLSV�
EHWZHHQ�LQYHVWLJDWLYH�DJHQFLHV�DFURVV�*RYHUQPHQW���7KLV�SRVLWLRQ�LV�UHIOHFWHG�LQ�:$'$¶V�³*XLGHOLQHV�
IRU�&RRUGLQDWLQJ�,QYHVWLJDWLRQV´�� $6$'$¶V�YLVLRQ�LV��³WR�EH�WKH�GULYLQJ�IRUFH�IRU�SXUH�SHUIRUPDQFH�LQ�
VSRUW´�� � $6$'$¶V� SXUSRVH� LV� WR�� ³SURWHFW� $XVWUDOLD¶V� VSRUWLQJ� LQWHJULW\� WKURXJK� WKH� HOLPLQDWLRQ� RI�
GRSLQJ´��� 2XWVSRNHQ� VFLHQWLVW� DQG� DQWL�GRSLQJ� FDPSDLJQHU�� 'U� 0LNH� $VKHQGHQ� ZDV� TXRWHG� ODVW�
PRQWK�DV�H[SUHVVLQJ�KLV�GLVDSSRLQWPHQW�LQ�$6$'$�DV��³D�SURGLJ\�WKDW�KDV�QRW�\HW�GHOLYHUHG�RQ�LWV�
H[FLWLQJ�SRWHQWLDO��������IRU�VRPH�UHDVRQ��WKLQJV�MXVW�KDYHQ
W�FOLFNHG��DQG�WKH�UHVXOWV�WKH\
YH�SURGXFHG�
VR�IDU�KDYH�EHHQ�SUHWW\�PRGHVW

���

7KH� FKDOOHQJH� IRU� $6$'$� LV� WR� GLVUXSW� DQG� GHWHFW� GRSLQJ� �DQWL�GRSLQJ� UXOH� YLRODWLRQV� LQ� WKH� &RGH�
WHUPLQRORJ\��WKURXJK�LQIRUPDWLRQ�DQG�LQWHOOLJHQFH�REWDLQHG�IURP�WKH�IROORZLQJ�

x $WKOHWHV� DQG� $WKOHWH� 6XSSRUW� 3HUVRQQHO� DV� GHILQHG� E\� WKH� &RGH�� WKHUHE\� ZLWKLQ� $6$'$¶V�
MXULVGLFWLRQ�

x *RYHUQPHQW�RUJDQLVDWLRQV��LQFOXGLQJ�/DZ�(QIRUFHPHQW�$JHQFLHV�>/($V@
x 1RQ�JRYHUQPHQWDO�RUJDQLVDWLRQV�DQG�SURIHVVLRQDO�DVVRFLDWLRQV�
x ,QGLYLGXDOV�QRW�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH�$'2�

$6$'$� FXUUHQWO\� KDV� QR� SRZHU� WR� FRPSHO� DQ\� RI� WKH� FODVVHV� RI� SHUVRQ� DERYH� WR� SURYLGH� LW� ZLWK�
LQIRUPDWLRQ�ZKLFK�$6$'$�PD\�EH�DEOH�WR�XVH�WR�FDUU\�RXW�LWV�IXQFWLRQV���$6$'$�PXVW�WKHUHIRUH�UHO\�
RQ� LQIRUPDWLRQ�GHULYHG� IURP�VSRUW�DQWL�GRSLQJ�UXOHV�DQG�FURVV�JRYHUQPHQW�DJUHHPHQWV�� � 7KH�$&&�
KDV�UHIHUUHG�WKH�PDWWHUV�RXWOLQHG�LQ�LWV�UHSRUW�WR�WKH�6WDWH�DQG�)HGHUDO�SROLFH�IRUFHV��DQG�WR�$6$'$�
�LQ� UHODWLRQ WR� DQWL�GRSLQJ��� � 8QIRUWXQDWHO\�$6$'$� FDQQRW� FRPSHO� WKH�$WKOHWHV� RU� $WKOHWH�6XSSRUW�
3HUVRQQHO�IHDWXUHG�LQ�WKH�$&&�³2UJDQLVHG�&ULPH�DQG�'UXJV�LQ�6SRUW´�5HSRUW�� WR�SURYLGH�DQ\�IXUWKHU�
LQIRUPDWLRQ��VR�XQOHVV�WKH\�YROXQWDULO\�FRPH�IRUZDUG��WKHUH�LV�QR�JXDUDQWHH�WKDW�DQ\�RI�WKH�PDWWHUV�
LGHQWLILHG�FDQ�EH�SURJUHVVHG�� �7KH�6HQDWH�&RPPLWWHH�KDV�EHHQ� WDVNHG�ZLWK� UHSRUWLQJ�EDFN� WR� WKH�
6HQDWH�E\����0DUFK������� � 7KH�SURJUHVV� RI� WKLV�%LOO� LV� H[WUDRUGLQDULO\�TXLFN�DQG�DSSHDUV� WR�KDYH�
EHHQ�GHVLJQHG�WR�HQVXUH�WKDW�$6$'$�LV JUDQWHG�WKH�SRZHUV�LQ�UHFRJQLWLRQ�WKDW�$6$'$�LV�RWKHUZLVH�
XQDEOH�WR�DFW�RQ�WKH�LQWHOOLJHQFH�SURYLGHG�WR�LW�E\�WKH�$&&���

0DQ\�RI�WKH�6HQDWH�&RPPLWWHH�TXHVWLRQV�ZHUH�IRFXVHG�RQ�VHHNLQJ�H[DPSOHV�RI�ZKHUH�$6$'$�XQDEOH�
WR�DGHTXDWHO\�H[HUFLVH� LWV�IXQFWLRQV��QDPHO\��ZKHUH�$6$'$�ZDV�XQDEOH�WR�GHWHUPLQH�KRZ�$WKOHWHV�
REWDLQHG� WKH�SURKLELWHG�GUXJV��SDUWLFXODUO\�ZKHUH� WKDW�PLJKW�KDYH� LQYROYHG�D�SHUVRQ�V��GHILQHG�DV�
µ$WKOHWH�6XSSRUW�3HUVRQQHO¶�XQGHU�WKH�:$'$�&RGH��DQG�ZKHWKHU�RWKHU�$WKOHWHV�KDG�XVHG�WKH�VDPH��
RU� RWKHU� GUXJV�� � 5HSUHVHQWDWLYHV� IURP� WKH�$XVWUDOLDQ�$WKOHWHV�$OOLDQFH�� LQFOXGLQJ�%UHQGDQ�6FKZDE�
�*HQHUDO� 6HFUHWDU\��� FODLPHG� WKDW� WKH� FXUUHQW� FRQWUDFWV� LQ� SODFH� EHWZHHQ� WKH� $WKOHWHV� DQG� WKH�
1DWLRQDO� 6SRUWV� $VVRFLDWLRQV� ZHUH� VXIILFLHQW� WR� FRPSHO� WKDW� HYLGHQFH� WR� EH� SURYLGHG� WR� $6$'$���
8QIRUWXQDWHO\�WKDW�KDV�QRW�EHHQ�P\�H[SHULHQFH�LQ�SURVHFXWLQJ�DQWL�GRSLQJ�UXOH�YLRODWLRQV�VLQFH��������
-RKQ�&RDWHV�FLWHG�WKH�H[DPSOH�RI�RQH�FDVH�,�ZDV�LQYROYHG�ZLWK�IURP�ZKHUH�:HUQHU�5HLWHUHU�UHIXVHG�
WR�QDPH�RWKHU�DWKOHWHV�LQYROYHG�LQ GRSLQJ��GHVSLWH�SXEOLVKLQJ�D�ERRN�SURPRWHG�DV�WKH�³LQVLGH�VWRU\�
RI�GUXJV�DQG�VSRUW´��� ,Q�WKH�&RXUW�RI�$UELWUDWLRQ�IRU�6SRUW�DW�WKH�VDPH�WLPH��WKH�FDVHV�RI�F\FOLVWV�
7LP�/\RQV�DQG�7LP�2¶6KDQQHVV\�� DOVR�KLW�D�EORFN�ZKHQ�ZH�DWWHPSWHG�WR�FDOO�WKH�YHW�ZKR�UHSRUWHGO\�
JDYH�WKH�DWKOHWHV�DGYLFH�RQ�XVLQJ�WHVWRVWHURQH�DQG�FORPLSKHQH��D�IHPDOH�IHUWLOLW\�GUXJ����(YHQ�LQ�WKH�
FDVH� RI� LOOLFLW�� UDWKHU� WKDQ� SHUIRUPDQFH� HQKDQFLQJ�� GUXJV�� ZKLFK� DWWUDFWHG� D� VLJQLILFDQW� OHYHO� RI�
TXHVWLQJ�IURP�WKH�6HQDWRUV�LQYROYHG�LQ�WKH�SXEOLF KHDULQJ�RQ���0DUFK��:HQGHOO�6DLORU¶V�FRQWUDFWXDO�
DUUDQJHPHQWV�GLG�QRW�DVVLVW�$6$'$�LQ�GHWHUPLQLQJ�ZKHWKHU�6DLORU�KDG�REWDLQHG�WKH�FRFDLQH�KH�XVHG�
IURP� RWKHU� $WKOHWHV� RU� $WKOHWH� 6XSSRUW� 3HUVRQQHO��� GHVSLWH� EHLQJ� JUDQWHG� SRZHUV� WR� LQYHVWLJDWH�
GRSLQJ�DOOHJDWLRQV�XQGHU�WKH�$6$'$�$FW LQ������

,QIRUPDWLRQ�6KDULQJ�ZLWK�6SRUWV�2UJDQLVDWLRQV�
,Q�RUGHU�WR�LQYHVWLJDWH�WKRVH�PDWWHUV�ZLWKLQ�LWV�MXULVGLFWLRQ��UHIHUUHG�WR�LW�E\�WKH�$&&�RU�RWKHUZLVH��
$6$'$�PXVW�UHO\�RQ�WKH�DJUHHPHQWV�LQ�SODFH�ZLWK�WKH�PDMRU�1DWLRQDO�6SRUWV�2UJDQLVDWLRQV��162V��
UHTXLULQJ� WKH�162V� WR�� ³LPPHGLDWHO\� DGYLVH�$6$'$�RI� DQ\� DOOHJHG� DQWL�GRSLQJ� UXOH� YLRODWLRQV� DQG�
>WR@�SURYLGH�DVVLVWDQFH�WR�$6$'$�LQ�DQ\�LQYHVWLJDWLRQ�WKDW�$6$'$�PLJKW�UHDVRQDEO\�UHTXHVW�´�� ,I�
DQ�162�IDLOV�WR�FRPSO\�ZLWK�WKLV�DJUHHPHQW��$6$'$�RQO\�KDV�OLPLWHG�OHJDO��HJ��EUHDFK�RI�FRQWUDFW��
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DQG�SROLWLFDO�DYHQXHV�WR�SXUVXH��HJ��HPEDUUDVVPHQW�LQ�WKH�PHGLD��ZLWK�WKH�0LQLVWHU�IRU�6SRUW�RU�WKH�
$XVWUDOLDQ� 6SRUWV� &RPPLVVLRQ��� � 7KH� 162� LQ� WXUQ� KDV� MXULVGLFWLRQ� RYHU� WKH� $WKOHWHV� DQG� $WKOHWH�
6XSSRUW� 3HUVRQQHO� YLD� WKHLU�PHPEHUVKLS� FRQWUDFWV� �FOXE�� VWDWH� DQG� WKHQ� QDWLRQDO�� RU� HPSOR\PHQW�
DUUDQJHPHQWV�

,QIRUPDWLRQ�6KDULQJ�ZLWK�([WHUQDO�2UJDQLVDWLRQV��LQFOXGLQJ�/($V��
$6$'$¶V� OHJLVODWLRQ� LQFOXGHV�H[SDQGHG� LQIRUPDWLRQ�GLVFORVXUH�SURYLVLRQV�DQG� VSHFLILF� UHIHUHQFHV� WR�
DOORZ $6$'$�WR�VKDUH�LQIRUPDWLRQ�ZLWK�VSRUWV�DQG�ODZ�HQIRUFHPHQW�ERGLHV��HJ��$XVWUDOLDQ�&XVWRPV��
WKH�6WDWH�DQG�)HGHUDO�3ROLFH��7KHUDSHXWLF�*RRGV�$GPLQLVWUDWLRQ��1DWLRQDO�$QWL�'RSLQJ�2UJDQLVDWLRQV�
DQG�,QWHUQDWLRQDO�VSRUWV�)HGHUDWLRQV��� 7KLV�LV�D�RQH�GLUHFWLRQDO�SRZHU��ZKLFK�QHHGV�WR�EH�UHSOLFDWHG�
LQ�WKH�HDFK�RI�WKH�DJHQFLHV�$6$'$�ZLVKHV�WR�UHFHLYH�LQIRUPDWLRQ�IURP��LQFOXGLQJ�WKURXJK�0R8V����,W�
ZDV� LQWHQGHG� WKDW� WKLV� LQIRUPDWLRQ�ZRXOG� HQDEOH� $6$'$� WR� LGHQWLI\� DWKOHWHV� RU� VXSSRUW� SHUVRQQHO�
VXVSHFWHG�RI�GRSLQJ��DQG�WKHQ�FRQFHQWUDWH�LWV�UHVRXUFHV�RQ�WKHP��ZKHWKHU�YLD�IXUWKHU�LQYHVWLJDWLRQ�
RU�WDUJHWHG�GUXJ�WHVWLQJ���6KDULQJ�LQIRUPDWLRQ�EHWZHHQ�JRYHUQPHQW�DJHQFLHV�LV�FRQVLVWHQW�ZLWK�WKH�
µ:KROH�RI�*RYHUQPHQW¶�DSSURDFK���

3URSRVHG�3RZHUV�:LOO %HQHILW�$6$'$�
$Q�H[SDQVLRQ�WR�$6$'$¶V�SRZHUV�DV�DQWLFLSDWHG�E\�WKH������%LOO�ZLOO�DVVLVW�WR�RYHUFRPH�RQH�RI� LWV�
FXUUHQW� FKDOOHQJHV�� UHOLDQFH� RQ� /($V�� � ,Q� RUGHU� WR� KDYH�PDWWHUV� WKRURXJKO\� LQYHVWLJDWHG�� $6$'$�
PXVW� DWWUDFW� WKH� DWWHQWLRQ� RI� RUJDQLVDWLRQV� ZKLFK� KDYH� VFDUFH� UHVRXUFHV� DQG� KLJKHU� SULRULWLHV� IRU�
FRPPXQLW\� VDIHW\� �HJ� PXUGHUV�� FKLOG� SRUQRJUDSK\�� DQG� WKH� WUDIILFNLQJ� RI� QRQ�SHUIRUPDQFH�
HQKDQFLQJ�GUXJV��LQFOXGLQJ�LFH�DQG�KHURLQ����,Q�P\�VXEPLVVLRQ�WR�WKH�6HQDWH�&RPPLWWHH�,�KDYH�DOVR�
VXJJHVWHG�WKDW�LW�PD\�DOVR�EH�RI�EHQHILW�WR�$6$'$�IRU�$6$'$�WR�EH�JUDQWHG�SRZHUV�RI�µVHDUFK�DQG�
VHL]XUH¶�� DQG� IRU� WKH� UHFHQWO\� LQWURGXFHG� LQIRUPDWLRQ�VKDULQJ� IDFLOLWDWLRQ� PHFKDQLVP�� WKH� 1DWLRQDO�
&ROODERUDWLRQ�)UDPHZRUN��EH�XVHG�PRUH�HIIHFWLYHO\� LQ�UHODWLRQ�WR�$6$'$��� LQFOXGLQJ�H[WHQGLQJ�WKH�
3ULYDF\�&RPPLVVLRQHU¶V�GDWD�PDWFKLQJ�LQ�DFFRUGDQFH�ZLWK� LQIRUPDWLRQ�KDQGOLQJ�JXLGHOLQHV�� � ,�KDYH�
DOVR� VXJJHVWHG� WKDW� ZH� KDYH� DQRWKHU� ORRN� DW� ZKHWKHU� $'59V� VKRXOG� EH� PDGH� FULPLQDO� RIIHQFHV�
XQGHU� WKH�&ULPHV�$FW�� DQG� WKHUHE\�ZKHWKHU�RWKHU�EHQHILWV�PD\� IORZ� IURP� WKDW�� LQFOXGLQJ�DSSO\LQJ�
WKH�UHOHYDQW�SURYLVLRQV�RI�WKH�3URFHHGV�RI�&ULPH�$FW WR�$6$'$���,I�WKLV�VXJJHVWLRQ�LV�DGRSWHG��WKHQ�
WKLV�ZLOO�DOVR�VHUYH�WR�RYHUFRPH�PDQ\�RI�WKH�REMHFWLRQV�UDLVHG�E\�WKH�&RPPHUFLDO�%DU�$VVRFLDWLRQ��
DQG� KXPDQ� ULJKWV� JURXSV� ZKR� GR� QRW� VXSSRUW� FULPLQDO� VDQFWLRQV� EHLQJ� LPSRVHG� RQ� ZKDW� DUH�
HVVHQWLDOO\�FRQWUDFWXDO�PDWWHUV�EHWZHHQ�WKH�$WKOHWH�DQG�WKHLU�VSRUW�

�6HH�WKH�$XVWUDOLDQ�2O\PSLF�&RPPLWWHH�VXEPLVVLRQ�WR�WKH�$6$'$�%LOO�������GDWHG����)HEUXDU\������
KWWS���ZZZ�DSK�JRY�DX�3DUOLDPHQWDU\B%XVLQHVV�&RPPLWWHHV�6HQDWHB&RPPLWWHHV"XUO UUDWBFWWH�VSRUWVBDQWLBGRSLQJ�VXEPLVVLRQV�KWP
Ϯ t�^ŵŝƚŚ͕�͞�^����WŽǁĞƌƐ�tŽĞĨƵůůǇ�/ŶĂĚĞƋƵĂƚĞ͗�:ŽŚŶ��ŽĂƚĞƐ͕͞�dŚĞ��ƵƐƚƌĂůŝĂŶ͕�ϭ�DĂƌĐŚ�ϮϬϭϯ͕�
ŚƚƚƉ͗ͬͬǁǁǁ͘ƚŚĞĂƵƐƚƌĂůŝĂŶ͘ĐŽŵ͘ĂƵͬƐƉŽƌƚͬĂƐĂĚĂͲƉŽǁĞƌƐͲǁŽĞĨƵůůǇͲŝŶĂĚĞƋƵĂƚĞͲũŽŚŶͲĐŽĂƚĞƐͬƐƚŽƌǇͲĞϲĨƌŐϳŵĨͲϭϮϮϲϱϴϴϰϮϳϴϵϳ
� KWWS���ZZZ�DSK�JRY�DX�3DUOLDPHQWDU\B%XVLQHVV�%LOOVB/HJLVODWLRQ�%LOOVB6HDUFKB5HVXOWV�5HVXOW"E,G V���
� KWWS���ZZZ�FULPHFRPPLVVLRQ�JRY�DX�SXEOLFDWLRQV�RWKHU�RUJDQLVHG�FULPH�GUXJV�VSRUW
ϱ
KWWS���ZZZ�FULPHFRPPLVVLRQ�JRY�DX�SXEOLFDWLRQV�RWKHU�RUJDQLVHG�FULPH�GUXJV�VSRUW DW�S��

ϲ
KWWS���ZZZ�DSK�JRY�DX�3DUOLDPHQWDU\B%XVLQHVV�&RPPLWWHHV�6HQDWHB&RPPLWWHHV"XUO UUDWBFWWH�VSRUWVBDQWLBGRSLQJ�VXEPLVVLRQV�KWP

��:$'$�0HGLD�5HOHDVH� ͚/ŶƚĞƌƉŽů�ĂŶĚ�t����dĞĂŵ�hƉ�ƚŽ�&ŝŐŚƚ��ŚĞĂƚƐ͕͛�Ϯ�KĐƚŽďĞƌ�͕�ϮϬϬϲ��KWWS���ZZZ�ZDGD�
DPD�RUJ�HQ�QHZVDUWLFOH�FK�"DUWLFOH,G ���������(J��µ,QWHUQDWLRQDO�/DZ�(QIRUFHPHQW�2SHUDWLRQ�7DUJHWV�8QGHUJURXQG�0DQXIDFWXUH�RI�$QDEROLF�
6WHURLGV��³2SHUDWLRQ�5DZ�'HDO´ 1HWV�����$UUHVWV�1DWLRQZLGH�7R�'DWH¶��86�'HSDUWPHQW�RI�-XVWLFH�����6HSWHPEHU�������
KWWS���ZZZ�XVGRM�JRY�RSD�SU������6HSWHPEHU���BFUPB����KWPO
� KWWS���ZZZ�ZDGD�DPD�RUJ�HQ�G\QDPLF�FK�"SDJH&DWHJRU\�LG ����� � 6HH� DOVR� WKH� MRLQW� :$'$� 	� ,QWHUSRO� SUHVV� UHOHDVH�� ³:$'$� $SSODXGV�
$FWLRQV�7DUJHWLQJ�WKH�,OOHJDO�0DQXIDFWXUH�DQG�'LVWULEXWLRQ�RI�'RSLQJ�6XEVWDQFHV�1HZ�(UD� LQ�$QWL�'RSLQJ�0XVW�,QYROYH�&RRUGLQDWLRQ�ZLWK�/DZ�
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Match- Fixing in Sport

Match- fixing represents a greater potential threat to the integrity of sport 
than doping. It has been linked to organised crime, illegal drugs and 
money- laundering. Law enforcement and sporting authorities are strug-
gling to establish legal and regulatory responses to this emerging threat, 
particularly in light of cross- border internet gambling.
 This book examines match- fixing and the legal responses to it in three 
key Asian sporting nations: Australia, Japan and Korea. It explores the sig-
nificance of legal, regulatory and cultural differences, and draws lessons in 
terms of best practice and enforcement for legal and sporting authorities 
around the world. Including key insights from players, the betting indus-
try, law enforcement and prosecution authorities, it discusses the strengths 
and weakness of current anti- corruption strategies in the three 
jurisdictions.
 Match- Fixing in Sport: Comparative Studies from Australia, Japan, 
Korea and Beyond offers important insights for all students and scholars 
with an interest in sport studies, law, criminology and Asian studies.

Stacey Steele is Associate Professor and Associate Director (Japan) of the 
Asian Law Centre at Melbourne Law School, Australia.

Hayden Opie is Senior Fellow and former Director of Studies of the Sports 
Law Program at Melbourne Law School, Australia.
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Foreword

Professional sport plays a pivotal role in modern society whilst also being 
a multi- billion-dollar industry. An integral aspect of sport is the uncer-
tainty of the outcome of its matches or competitions. Any threat to this 
would endanger its credibility and public perception as well as jeopardise 
its very existence.
 Match- fixing poses the main threat to the sanctity of professional sport 
and, with the advent of new technology coupled with illegal or unregulated 
sports betting providers, a global menace has emerged.
 This book presents legal analysis, comparative evaluation, case studies 
and empirical findings for practitioners and researchers as well as the 
numerous stakeholders in sport. It provides a detailed examination of the 
recent legal strategies employed in this field and their impact on curbing 
the dangers of match-fixing in professional sport.
 Australia, Japan and Korea were chosen as subjects because collectively 
they are Asian sporting powerhouses, both as competitors and hosts of 
major international events. All three have hosted the Olympic games, and 
Korea and Japan co- hosted the 2002 FIFA world Cup. Korea will also 
host the winter Olympic games in 2018 and Tokyo will host the Summer 
Olympic games in 2020.
 All three nations are strong performers in the final overall medals tally 
in the Summer Olympic games, and Australia is or has been world or con-
tinental champion in cricket, both codes of rugby, football and netball, to 
speak of just a few major sporting disciplines.
 This trio is also an interesting blend of legal jurisdictions that take 
varied approaches to combating match- fixing and betting on sport. while 
sports betting is akin to an Australian pastime, gambling in general is pro-
hibited under the Japanese Criminal Code. Korea on the other hand, which 
has faced the most perilous incidents of match- fixing in recent years, has 
an Act of Parliament to promote and protect the integrity of professional 
sport in the country.
 As good team work is an essential prerequisite to on- field success, it is a 
similar case in order to defeat match- fixing in sport. Thus, close 
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Foreword  xvii

cooperation between sport governing bodies and both domestic and supra-
national law enforcement agencies is a must.
 There is a wealth of academic, operational and practical knowledge 
inherent in this book, which is gleaned from leading minds in this sphere 
of sport, an area that melds together various legal disciplines and jurisdic-
tions. Those practising, teaching or researching into match- fixing in sport 
are bound to find invaluable material within the following chapters.
 Match- Fixing in Sport: Comparative Studies from Australia, Japan, 
Korea and Beyond is an interesting and insightful addition to the growing 
corpus of research into this fascinating, dynamic and important segment of 
sports law.

Sanjeevan C. Balasingam
Director for Asia and Oceania

Fédération Internationale de Football Association
zurich

May 2017

180



Acknowledgements

First, we thank Professor Pip nicholson, Director, Asian Law Centre, 
 Melbourne Law School, who initially suggested that we collaborate on a 
project involving Australia and Korea around the theme of major sports 
events. given recent scandals in these jurisdictions and Japan’s imminent 
hosting of significant international sporting events, we decided to focus on 
match- fixing in sport in these three jurisdictions.
 Our collaboration initially resulted in the Sports Law and Integrity 
Workshop which brought together leading practitioners, industry repre-
sentatives, lawyers, academics and law enforcement representatives to 
discuss the issue of match- fixing in Australia, Japan and Korea in February 
2015. The workshop was generously hosted by international law firm 
K&L gates at its Melbourne office, and we are particularly grateful for the 
support of Stephen Meade and Chris nikou, partners at the firm with a 
keen interest in the law as it relates to sport. we are also grateful for the 
contributions at the workshop of Andrew godkin and Damien voltz of 
the Australian national Integrity in Sport unit, Jo Setright of Football Fed-
eration Australia and Sergeant Philip van Dissel of the Australian Federal 
Police, in addition to many of the contributors to this volume.
 The workshop was also financially supported by the Australia- Korea 
Foundation and a MLS- Asia research Collaboration grant, enabling us to 
bring our international guests to Melbourne and provide appropriate lan-
guage support. we thank Jess Shin, Sarah yang, yeon Lee, Shojeeb Alam, 
Hae Jin Kwon and Soo Kyung Lee for language assistance during the 
workshop, and the unwavering support of Kathryn Taylor, Manager, and 
Ade Suharto, Coordinator, both of the Asian Law Centre, Melbourne Law 
School.
 A further MLS- Asia research Collaboration grant supported the trans-
lation work required to complete this volume. we fondly recall the task of 
bringing together such a mix of languages, cultures and professional back-
grounds which was described by one of the publisher’s reviewers as an 
‘adventure’. The translation, editorial and communication process has been 
complex, and extremely rewarding. we could not have undertaken this 

181



Acknowledgements  xix

endeavour without the support of our research associates and Melbourne 
Law School Juris Doctor students, Jess Shin, Sarah yang and Jeremy 
Latcham. Jess Shin was crucial to the production of a number of chapters 
and our communication with our Korean authors. Sarah yang provided 
excellent project management support in addition to her author and 
research roles. Jeremy Latcham’s attention to detail, knowledge of the style 
guide and commitment to producing a high quality final product kept us 
sane. we are also grateful for financial support from the MLS International 
research visitors Scheme for Professor Kawai’s visit to the Melbourne 
Law School in 2016 to complete his chapter.
 we are grateful for various forms of assistance, guidance and inspira-
tion provided by distinguished international sports administrator Malcolm 
Speed AO, academic colleagues Judy Bourke, Lloyd Freeburn and Björn 
Hessert, the staff of the Melbourne Law Library and especially the MLS 
Academic research Service, the victorian racing Integrity Commissioner 
Sal Perna, and Sam walch of Codeware. we also thank yoko Kushida 
from the Japanese Para- sports Association who attended the workshop 
and introduced us to yuta Ando. we thank Sandra Pyke, Monash univer-
sity, who compiled the index with speed and efficiency as always.
 Finally, we thank the contributors for their cooperation, patience and 
intellectually stimulating discussions over the course of this project.
 This book is dedicated to children who play sport, especially Stacey’s 
son Charlie. May they play with passion and integrity; without fear or 
threat of interference.

Stacey Steele and Hayden Opie
May 2017

182
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Currency

Monetary amounts are generally described in this volume in the currency 
in which the amounts were originally specified for transparency and 
longevity purposes.
 For reference, at the time of writing (May 2017), the following 
currencies were equivalent to uS$1. The monetary amounts referred to in 
this volume, however, may relate to a period of time with different 
currency conversion rates than those listed below.

• AU$: 1.346
• €: 0.900
• GB£: 0.768
• KRw: 1130.360
• JP¥: 111.106

Naming conventions

references to ‘Korea’ in this volume are to the republic of Korea, 
commonly known as South Korea.
 All individual names, including Japanese and Korean names, appear 
with a person’s given name first and family name last.
 Korean names are generally written according to their common spelling 
in english (e.g. ‘Park’, which is transliterated as ‘Bak’ under the revised 
romanisation of Korean system). The names of people are unitalicised 
except where within a longer extract of romanised text (e.g. within the 
romanised title of a Korean or Japanese newspaper article in an endnote 
citation).
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transliterations and translations

In this volume, Korean words are romanised under the revised 
romanisation of Korean system, and Japanese words are romanised under 
the Modified Hepburn romanisation system. romanised Korean and 
Japanese words appear in italics, except as noted below.
 words that are already a normal part of the english lexicon appear 
according to their regular english usage (e.g. Seoul, sumo), without italics 
or diacritics. Proper nouns such as the names of organisations appear in 
the format preferred by the organisation itself.
 Specific to Chapter 7 by yuta Ando, references originally written in 
Bulgarian, greek, Mandarin Chinese and russian have been romanised 
according to the Library of Congress (uS) romanisation tables.1

 Although research on Korean legislation for this volume was conducted 
by reading the official, Korean- language legislation, translated excerpts 
from Korean legislation in this volume are primarily direct quotations from 
the unofficial english translations provided by Korea’s Ministry of 
government Legislation.2

Notes
1 Available online at Library of Congress 2017, ALA- LC Romanization tables, 

www.loc.gov/catdir/cpso/roman.html.
2 Available online at Korea Ministry of government Legislation, National Law 

Information Center, www.law.go.kr/eng/engMain.do.
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Chapter 10

Police and investigative 
cooperation on match- fixing
An Australian experience

Catherine Ordway1

Introduction: the roles of the Australian Federal 
Police in combating match- fixing

This chapter analyses the Australian Federal Police’s (‘AFP’) approach to 
match- fixing and reflects on its publicly reported experiences dealing with 
the threat of match- fixing at selected major international sporting events 
hosted in Australia in 2015. The Asian Football Confederation (‘AFC’) 
men’s Asian Cup (‘Asian Cup’) involved 16 national teams in 32 matches 
over five Australian cities between 9 and 31 January; the International 
Cricket Council (‘ICC’) men’s World Cup (‘ICC World Cup’) involved 14 
teams playing in 49 matches over 14 venues across Australia and New 
Zealand from 14 February to 29 March; and the International Netball 
Federation women’s Netball World Cup was played in Sydney by 16 teams 
in 64 matches from 7 to 16 August. These major sporting events (‘MSE 
2015’) together attracted an estimated viewing audience of over a billion 
fans worldwide.2 The MSE 2015 serves as a useful case study and high-
lights the coordinating role that a national organisation such as the AFP 
can play, particularly in a diversified federal system such as Australia’s. 
The numerous government, law enforcement, and sport stakeholders with 
different perspectives and agendas required strong leadership, particularly 
around clarity of roles during, and in the lead up to, these major events. 
The author assisted the AFP as an independent consultant to develop and 
then co- facilitate event- based scenario planning sessions for the various 
MSE 2015 stakeholders and this chapter draws on that experience.
 This chapter begins by first explaining the jurisdiction and role of the 
AFP in Australia’s federal system. Match- fixing is a relatively new criminal 
offence in Australia.3 Specific match- fixing legislation empowers State and 
Territory police to investigate this crime type. The AFP has jurisdiction to 
provide support where there is a nexus to money laundering and the inter-
national criminal environment which comes within its authority. The AFP 
also assists in developing national frameworks. Second, the chapter con-
siders why the AFP prioritised its involvement in preventing and deterring 
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match- fixing as part of its overall strategy. Australian sporting codes and 
events are vulnerable to match- fixing for several reasons, including: the 
perception that Australian sport is uncorrupted, the close time zone to Asia 
and the huge volume of online betting, particularly originating from the 
Asian region.4 The harm to sport where match- fixing is involved includes 
reputational issues resulting in the loss of public confidence and sponsors. 
Third, the chapter analyses the AFP’s approach to match- fixing in the 
context of the MSE 2015, which presented a complex environment of 
opportunities and threats.
 The chapter demonstrates that the AFP, which also participated in Avi-
ation Security and Border Control scenario planning, played a key role as 
the lead federal agency to marshal the national government’s efforts against 
match- fixing during the MSE 2015. The AFP worked with other law 
enforcement, government agencies and sporting codes to develop a collective 
response to protect the integrity of the MSE 2015. Importantly for the find-
ings in this chapter, the AFP strategies focused heavily on prevention and 
disruption activities rather than investigation. As the chapter highlights, 
information sharing between law enforcement and sporting codes was the 
crucial element for collaboration. The chapter concludes that the focus on 
prevention and disruption was successful. It is understood that law enforce-
ment worked through several incidents with their sport partners, including 
proactively targeting and disrupting known match- fixers. Following the 
completion of the events, the AFP concluded, from information gathered 
from all jurisdictions and agencies, that there was no evidence of match- 
fixing, including no spot- fixing, during the MSE 2015.

AFP leadership and coordination in Australia’s 
federal system

Formal public–private relationships between governments and sports 
organisations are now obligatory for any proposal to host a major inter-
national sporting event. Submitting a bid book containing detailed plans, 
funding and guarantees from local, regional and national governments is a 
common requirement in the competitive world of major event hosting. As 
part of the bid process to win the right to be a host nation, the Australian 
Commonwealth and relevant State Governments guaranteed that innov-
ative solutions would be developed to protect the MSE 2015 from integrity 
threats.5 To secure the right to host the MSE 2015, the Commonwealth 
Government committed to guarantees including the enforcement of 
offences pertaining to intellectual property crime, money laundering and 
other criminal activity.6 The Commonwealth Government does not, 
however, have the constitutional power to create national legislation to 
criminalise match- fixing, and the AFP does not have direct jurisdiction in 
relation to match- fixing.
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 The AFP’s role in combating match- fixing during the MSE 2015 was 
facilitated by a national policy and the AFP’s jurisdiction in relation to 
other criminal activities such as money laundering and criminal activity 
with an international element. In June 2011, the Commonwealth, State 
and Territory Sports Ministers jointly endorsed the National Policy on 
Match- Fixing in Sport (‘Policy’).7 With reporting lines to the Common-
wealth Minister for Sport, this Policy is monitored and supported by the 
National Integrity in Sport Unit (‘NISU’). The NISU was established in 
October 2012 and is located within the Commonwealth Department of 
Health.8 The State and Territory Governments implemented the Policy in a 
somewhat harmonised manner in their respective jurisdictions in the lead 
up to the MSE 2015, although the conduct prohibited under the new State 
and Territory criminal laws differs from the definition of match- fixing 
under the national Policy.9 A joint working group was also established by 
the NISU and the AFP in 2014 as a mechanism to discuss and develop 
integrity related strategies, policies and procedures, and to allow for other-
wise confidential intelligence information to be accessed around the time 
of the MSE 2015.10

 Although each State and Territory in Australia has a separate police 
service, the AFP is the principal law enforcement agency for the Common-
wealth Government, and it conducts both community policing in the Aus-
tralian Capital Territory and investigates offences against federal law in 
Australia and overseas.11 The AFP’s Corporate Plan 2016–17 describes it as 
‘the Australian Government’s primary policing agency’ and ‘a key member 
of the Australian law enforcement and national security community, leading 
policing efforts to keep Australians and Australian interests safe both at 
home and overseas’.12 The AFP’s mission of ‘dynamic and effective’13 law 
enforcement nationally requires a coordinated approach across the eight 
police services, in addition to the Australian Criminal Intelligence Commis-
sion.14 The AFP’s primary purpose is ‘to enforce Commonwealth criminal 
law, contribute to combating organised crime and protecting Common-
wealth interests from criminal activity in Australia and overseas’.15 The AFP 
provides support to investigations in each Australian State or Territory by, 
for example, providing intelligence and conducting overseas inquiries.
 These aspects of the AFP role were important drivers in its participation 
in preventing match- fixing during the MSE 2015. By employing the core 
principles of ‘prevention, deterrence, partnership and innovation’, the AFP 
works to counter terrorism and promote national security.16 The Austral-
ian community is also familiar with the AFP regularly reporting on its 
involvement in disrupting and detecting Commonwealth offences, such as 
serious fraud against the Commonwealth, and transnational crimes such as 
drug importation, money laundering, terrorism and people smuggling.17

 The intersection of money laundering and match- fixing was also a key 
reason that the AFP was able and willing to employ its resources nationally 
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during the MSE 2015, despite match- fixing not being a Commonwealth 
crime, and therefore not directly within the AFP’s ‘operational emphasis’.18 
Sport has traditionally managed its own integrity and behavioural issues 
through internal regulations and tribunals, without recourse to law 
enforcement agencies, or domestic courts. This segregation however has 
been shifting, and the recent AFP initiative to assist in protecting the MSE 
2015 was reflective of this development. The detection and prevention of 
money laundering and the financing of terrorism are key focus areas for 
the AFP, and the Minister for Justice, the Hon Michael Keenan MP, was 
cognisant that unregulated global sports betting markets, including online 
betting, presented opportunities for organised crime to launder funds, 
including through match- fixing. Accordingly, the AFP’s involvement in 
MSE 2015 complemented its core purpose.19

 Money laundering is a method used by criminals to make illegitimate 
money sources appear legitimate.20 Criminals use professional launderers 
to legitimise their illicit profits and diversify their activities across legal and 
illegal businesses, thereby reducing the risk of successful law enforcement 
intervention. The negative impact of organised crime and its associated 
money laundering is severe and collectively threatens individuals, com-
panies, services, national economies and the security of governments in 
multiple ways.21 Lax regulation means that gambling is one of the tradi-
tional methods of laundering money worldwide.22 Criminals can transfer 
money between casinos globally outside traditional banking reporting 
systems, for example. The provision of credit by casinos allows for phys-
ical or electronic monetary values to be used in one country while debts 
are paid via poorly regulated casinos in another. Often gambling debts are 
paid in full by casino gaming chips.23 Official estimates suggest that almost 
US$3 billion per week is laundered through sports betting.24 Transnational 
organised crime groups view money laundering via online sports betting as 
an easy, cost- effective method with little risk of detection.
 The so- called ‘hyper- globalisation’25 phenomenon in sport also requires 
a national approach to match- fixing. This phenomenon has been caused 
through the international expansion of events and tours, many of which 
are digitally broadcast. This globalisation creates a global market for gam-
blers, which is enhanced by the growth in sports gambling operators’ spon-
sorship and marketing saturation,26 and the breadth of online gambling 
participation modes.27 These circumstances create opportunities for trans-
national criminals and present complex problems for jurisdictionally 
bound legislators, regulators and law enforcers. The federal system in Aus-
tralia makes combating match- fixing challenging, because the criminalisa-
tion of match- fixing is based on State and Territory legislation.
 Transnational online gambling operators have also made laundering 
even more profitable than through traditional methods.28 Unregulated and 
under- regulated online sports betting is a recent development in this 
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environment and contributes to betting being an easy, cost effective 
method to launder money. The amount of money being laundered through 
sports betting is ever- increasing and already comprises more than 15 per 
cent of estimated total global illegal income.29 Most of the betting takes 
place in Asia, primarily on football and cricket.30 Unregulated and under- 
regulated online sports betting sites, many controlled by Asian organised 
crime entities, actively facilitate money laundering. This method is low risk 
because it is practically impossible for jurisdictional and technical reasons 
for any one law enforcement agency to prosecute unregulated and under- 
regulated online bookmakers based in foreign locations.
 These online sports betting sites have the capacity to launder up to 100 
per cent of global organised crime proceeds at much lower cost, and almost 
no risk, as compared with other laundering methods, particularly if the 
results have been guaranteed in advance through fixing. Police investiga-
tions internationally have demonstrated that criminals have infiltrated 
sport (or are themselves officials, athletes, coaches or referees)31 to secure 
an agreed action (such as a red card, no ball or double fault) or outcome 
(such as a win, margin or draw) for an agreed sum or other inducement 
such as drugs, prostitutes or deferment of gambling debts to ensure that 
their so- called investment is safe and, ideally for transnational criminal 
organisations’ purposes, enhanced. In some cases, those markets are estab-
lished by criminals primarily for the purpose of money laundering.

The risk of match- fixing exacerbated by betting

There is currently no internationally agreed approach or definition for 
match- fixing, as distinct from the long- established, and internationally har-
monised, approach taken to combat doping in sport.32 The growing aware-
ness that sports results were being determined prior to the event forced 
sports organisations to be proactive, particularly over the last decade. 
Hill’s seminal research, published in his 2008 book The fix: soccer and 
organized crime, established through hundreds of in- depth interviews with 
players, referees, coaches, fixers and gamblers that football and cricket are 
the two sports most under threat from match- fixing in the world.33 By June 
2010, the then- president of the International Olympic Committee (‘IOC’), 
Jacques Rogge, expressed a concern, also increasingly being voiced else-
where within the Olympic Movement, that ‘cheating driven by betting is 
undoubtedly the biggest threat to sport after doping’.34

 The link made to gambling by the IOC is instructive, and hints at the 
further incentive for law enforcement involvement in the solution. In early 
examples of match- fixing, the motivation for the fix appears to have been 
financial;35 that is, prize money or in other cases relating to putting the 
team or player into a better position for future rounds or seasons (so- called 
‘tanking’),36 which are arguably challenges for sports organisations, and 

191



176  C. Ordway

not law enforcement agencies, to address. ‘Improperly influencing the 
outcome or any dimension of a sports event for financial or personal 
benefit’37 is not new. However, as Anderson suggests, developments in 
sports gambling, and more recently the ease of accessibility and scope of 
betting products created through (particularly unregulated and under- 
regulated) online gambling operators, require a distinction to be drawn 
between betting- related ‘gambling- led corruption’ and non- betting related 
match- fixing.38 Anderson also highlights that the Australian framework 
only criminalises match- fixing if it corrupts betting outcomes. Thus, a 
bribe to lose a match might be match- fixing in a colloquial context, but 
not be a criminal offence in most Australian States and Territories because 
of the absence of gambling.39 The conduct may, however, be an offence 
under the applicable sport rules. Deliberately losing a match to obtain a 
more favourable position in a play- off or just resting several players ahead 
of an important game resulting in a loss to a lower ranked team is not 
necessarily regarded as match- fixing by many commentators.40 In contrast, 
although linked to gambling, the practice of ‘pitch or court- siding’ is not 
regarded as match- fixing, and instead results in the offender’s ejection from 
the sporting premises under ticketing conditions.41

 Moreover, the evolution and expansion in the sports betting market 
does not directly create a risk to sports integrity, and some commentators 
would argue there have also been benefits.42 This view should be con-
trasted with concerns frequently aired about the partnership between 
sports organisations and gambling operators43 and the social harm caused 
by gambling more broadly.44 Match- fixing raises the issue of gambling 
where it impacts on sporting outcomes, that is, the results of a game or an 
event within a match. Sport integrity is at risk because professional gam-
blers and, increasingly, transnational criminal organisations, are not satis-
fied by the uncertainty of outcome that characterises sport competitions.45 
Instead, unscrupulous gamblers and betting operators are happy to exploit 
the vulnerable and the greedy to ensure the odds are entirely in their 
favour. Law enforcement agencies have recognised that money from crimi-
nal endeavours may be quickly and easily laundered through under- 
regulated or unregulated, and even regulated, sports betting markets.46

MSE 2015 case study: coordination and 
cooperation

In the context of the high- level national and international governmental 
dialogue around possible solutions for gambling- related threats to sport 
integrity, the AFP began to assess and quantify what it ultimately con-
sidered to be the severe threat posed to Australia by transnational criminal 
organisations’ involvement in money laundering via unregulated online 
sports betting. The AFP collected intelligence, built collaborative networks, 
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and first assisted with a match- fixing investigation in November 2013.47 
The potential harm which match- fixing posed during the MSE 2015 was 
identified by both sports organisations and law enforcement agencies as a 
priority and was sought to be minimised through an AFP collaborative 
initiative. The sports industry has recognised for some time that it must 
work closely with governments and agencies with access to relevant 
information, knowledge, powers and resources to protect sport from 
various integrity threats. In relation to match- fixing, for example, INTER-
POL accepts that ‘no organisation can tackle the problem of match- fixing 
alone’.48 Further, INTERPOL advocates for strategies which ‘incorporate 
partnerships’ between national ‘associations and betting organizations as 
well as public authorities including law enforcement and regulators’.49

 Moreover, at the time, Australian men’s sport faced unprecedented 
integrity crises. The Australian Sports Anti- Doping Authority (‘ASADA’) 
was investigating Australian Football League and National Rugby League 
clubs arising out of the Australian Crime Commission’s report claiming 
‘widespread use of prohibited substances in professional sport’,50 the Foot-
ball Federation Australia and Victoria Police broke up a gambling ring that 
was corrupting the outcomes of lower- level football (soccer) matches for 
financial gain, there were public scandals surrounding the conduct of 
members of the men’s Olympic swimming team, and admissions of doping 
in cycling.51 These events heightened the reputational risks associated with 
the MSE 2015.
 The AFP’s efforts also confirmed that not only was there growing 
interest by groups of transnational criminal organisations, such as Asian 
triads, in unregulated sports betting and match- fixing, but there were mul-
tiple links between online sports betting and transnational criminal syndi-
cates, casino junkets and influential political and business entities in Asia 
and Europe. Some of these groups also had business and family links to 
Australia, and it was possible that the Asian Cup and ICC World Cup 
would provide the impetus for transnational criminal organisations to 
increasingly focus on teams participating in these events. In addition to the 
threat already posed to the public’s and sponsors’ confidence in all sport-
ing events through illegal betting, money laundering and match- fixing, 
major sporting events are particularly vulnerable to organised crime as 
they generate a huge betting volume.
 The volume and breadth of betting interest in football and cricket 
world- wide, coupled with the extent of match- fixing allegations, betting 
fraud investigations and corruption and governance failings in these sports, 
led the AFP to establish a dedicated sports integrity team under Major 
Events Intelligence.52 In comparison, both the sport of netball generally, 
and the World Cup event itself, were considered to be of such low risk as 
to not require dedicated AFP resources. From 1 July 2014, the AFP Integ-
rity in Sport Team, supported by an AFP civilian recruit with elite sport 
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experience, drew on resources of police in Australia and New Zealand as 
the MSE 2015 drew closer. For the cricket and football events then, the 
AFP initiative identified potential persons of interest, and facilitated efforts 
to reduce the threat to sports integrity through inter- agency (law enforce-
ment and sport) cooperation.
 The AFP developed a Concept of Operations (‘ConOps’) outlining its 
intentions to address the prevention, disruption and prosecution of organ-
ised crime involvement in sport through money laundering, illegal betting, 
match- fixing and related offences in the lead up to, during and following 
the MSE 2015. This ConOps highlighted that protecting sport requires a 
multifaceted approach, combining the efforts of sports, law enforcement 
and government agencies. A focus on investigating money laundering and 
the prevention and disruption of illegal betting, match- fixing and related 
offences were identified as necessary to protect major sporting events and 
maintain faith in the ‘contest’ – a key element in sport – by the public 
and sponsors. The intelligence services tapped into international networks 
and implemented border security disruption strategies with the Common-
wealth Immigration and Customs departments (now the Australian Border 
Force). Strategies included proactively targeting and disrupting persons of 
interest in terms of match- fixing and related offences and referring them to 
the then Department of Immigration and Border Protection for inclusion 
on their person and document alert systems.53

 The timely and lawful sharing of information and intelligence was a key 
plank to the strategy. Memoranda of Understanding (‘MoUs’) were 
developed to enhance this process, and to supplement the existing arrange-
ments with the New Zealand Police and Australian State and Territory 
policing agencies. The AFP entered into MoUs on cooperation and 
information exchange with stakeholders, including the International 
Cricket Council,54 Sportradar55 and others.56 The MoUs demonstrate the 
existence of a formal relationship and enable the AFP to deal directly with 
the sporting organisation’s integrity unit, and share information securely 
with trusted people. MoUs also set out various legislative obligations of 
the AFP to collect, store, use and disclose information. This information in 
certain circumstances may be accessed by external bodies such as the 
courts, ombudsmen and privacy commissioners.

Outcomes and recommendations

The MSE 2015 events were heralded as a success by players, politicians 
and the public alike.57 There was also no evidence of match- fixing or 
related offences.58 Research into contemporary policing bodies suggests 
that success can be measured by organisational credibility, stakeholder 
acceptance, inter- agency cooperation and the development of personnel.59 
The AFP and other stakeholders’ focus on preventing and disrupting 
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attempts to match- fix during the MSE 2015 reflect these contemporary 
policing benchmarks and highlight the important coordinating role that a 
national organisation can play in a federal system such as Australia’s. To 
ensure the continued success of major events held in Australia, the NISU 
and the AFP needs to continue to build on this experience and play a role 
in implementing identified learnings.
 Most crucial in achieving organisational credibility for the parties 
involved, and acceptance by each of the stakeholders, is inter- agency 
cooperation through partnership building. The MSE 2015 highlighted the 
success that a coordinated and partnership- driven focus on match- fixing may 
bring. The ‘at risk’ sports would benefit from working more closely together 
throughout the year, even without hosting a major event. Meetings and invi-
tations to local events or conferences, inclusion on media and mailing lists, 
and the provision of annual reports, help to promote greater mutual under-
standing of compatible roles, and not insignificant challenges, and can lead 
to deeper trust and solution- focused anti- corruption outcomes.
 To achieve this closer cooperation, particularly in the lead up to major 
events, partnerships need to be cultivated proactively at many levels – from 
the executive equivalents, through to the various operational positions, 
and including national and international contacts. These partnerships need 
to go beyond the existing law enforcement and government agency struc-
tures, and include other sport industry stakeholders, such as player associ-
ations, bookmakers (online and shopfront) and regulatory bodies such as 
those overseeing sports integrity, betting and telecommunications.
 Formal documentation of these relationships should be based on a con-
sensus between partners, ideally via information- sharing MoUs. MoUs 
were acknowledged as being critical in the success of the MSE 2015 anti- 
corruption strategies. In some settings there may be legislative or policy 
barriers preventing information- sharing. The earlier that such obstacles are 
identified, the quicker they may be removed or minimised. In the Austral-
ian context, Commonwealth legislation linking sports integrity and the use 
of other legislation, such as telecommunications and betting- related instru-
ments, could assist the AFP to target criminal methodologies. Such meas-
ures may include broadening the Telecommunications Act 1997 (Cth) to 
ensure that mobile phone and internet service providers are prohibited 
from facilitating match- fixing.60

 Sharing information between government agencies is consistent with the 
‘Whole of Government’ approach,61 and in this case study it was crucial to 
include private bodies in the information loop, including appropriately 
cleared personnel within the organising committees of the relevant sporting 
bodies. The direct tripartite relationship between law enforcement, the host 
sport integrity team and Sportradar as the betting monitoring service for 
the MSE 2015, was very important to the success of the mission. Pre- 
Games sharing of Persons of Interest (‘POI’) lists and other information on 
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potential risk methodologies was a key tool for future events.62 Law 
enforcement agencies, in consultation with NISU, can also assist sporting 
organisations to develop whistle blowing mechanisms to provide players 
with confidential, anonymous, reporting options. Games- time integrity 
hubs which facilitate the co- location of these stakeholders during events 
ensure a timely and complete information sharing, evaluation and inquiry 
generation process. This geographical proximity enables information 
sharing, including persons- of-interest lists, which are central to disruption 
strategies and facilitates effective information sharing.

Conclusion

The temptation to pay a participant to ‘throw’ a sporting match is not 
new. Far from it merely being another side- effect of the rampant growth in 
the commercialisation of modern sport as has been suggested by some 
commentators,63 there are many examples of cheating in ancient times.64 
Key modern differences include the intersection of illegal and unregulated 
and under- regulated online betting, hyper- globalisation of sport and money 
laundering by transnational organised criminals. These drivers led to the 
AFP’s initiative to reduce the threat to sports integrity through broadly 
scoped inter- agency cooperation as part of Australia’s initiative to disrupt 
and prevent match- fixing during the MSE 2015. It will be of great benefit 
to Australia as a sporting integrity island that these collaborative tools 
should continue to be utilised all year round, particularly for those sports 
of greatest interest to gamblers, and those who seek to pervert sport for 
criminal gain.

Notes
 1 The author acknowledges the support of several AFP officers.
 2 This estimate is based on anecdotal evidence. For cricket, it is claimed that the 

tournament was watched by more than 1.5 billion people worldwide: see Press 
Trust of India 2015, ‘ICC Cricket World Cup 2015 significantly boosted eco-
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Chapter 4 Overview: Legislation and regulatory measures 
As discussed by Ordway & Opie (2017) in Publication #1 (Chapter 1), legislation and other 

regulatory measures can be used effectively to support a range of anti-corruption strategies, 

including, as outlined in Chapter 3, to support “Partnerships: information-sharing and inter-

agency collaboration”.  In Chapter 3, the need for information-sharing and collaboration in 

combatting doping were set out in Publication #4, and these reasons were also cited in 

supporting the proposed amendments to the Australian Sports Anti-Doping Authority’s 

(ASADA) legislation in Publication #6: ACC Report: why ASADA needs teeth.   

Australia is considered to be one of the leading nations in relation to anti-doping through 

establishing its national anti-doping organisation (the Australian Sports Drug Agency in 1989 

and then ASADA in 2006) through its own Act of Parliament, and a national anti-doping 

framework in 2011.  Australia is also a signatory to the World Anti-Doping Code (2003), and 

the UNESCO (2005) International Convention against Doping in Sport.  Ratifying first the 

Council of Europe anti-doping convention, and later, the UNESCO convention, allowed the 

national legislation to be enacted. 

In line with Chapter 3, where a match-fixing case study was reviewed in Publication #5 on 

the approach used for the major sporting events held in Australia in 2015, Publication #7 in 

this Chapter 4, also considers the extent to which national legislation might assist in 

enforcing the existing match-fixing policy.  Publication #7, Sports Integrity: Legislating into 

a Position of Strength, analyses the recommendations from the Wood Review (2018).   

In contrast with the policy position to not impose penal sanctions for doping, match-fixing in 

Australia has been criminalised in most States and Territories due to the need expressed to 

protect the integrity of sports betting markets.  However, as identified by the Wood Review, 

as Australia has not ratified the Council of Europe (2014) Convention on the manipulation of 

sports competitions [known as the Macolin Convention], the national policy prescribing a 

maximum 10-year jail term cannot be translated into national legislation.  This limitation 

means that the inconsistencies between the State and Territory approaches creates a crochet 

effect, where perpetrators can potentially slip through the gaps. 

Publication #8, co-authored with Nikos Passas, takes this idea of using international 

conventions to strengthen national integrity in sport efforts to a higher level in: “Sports 

Corruption: Justice and Accountability through the Use of the UNCAC and the UNTOC”.  

Inspired by the idea of “moral repair” coined by Margaret Urban-Walker (Walker 2001) in 

204



“Protecting Sports Integrity: Sport corruption risk management strategies” Catherine Ordway 

line with an Ethics of Care approach (Gilligan 1982), this Chapter 4 examines the degree to 

which international instruments can be used as a risk management strategy to assist sports 

organisations to restore the public’s trust in their sport.   

International conventions and protocols have not traditionally been used to make 

international sport organisations and events accountable.  However, Australia has ratified the 

UN Conventions against Corruption (UNCAC) and against Transnational Organized Crime 

(UNTOC).  As a State Party, Australia has a responsibility in implementing these 

Conventions, to enact legislation to combat corruption, including for the sports industry.  In 

Publication #1, Ordway & Opie (2017), it was noted that participants at the 5th World 

Conference of Sports Ministers in May 2013 adopted a range of non-binding 

recommendations calling on UNESCO Member States to enact legislation to protect the 

integrity of sport from the threat posed by transnational organised crime, doping, the 

manipulation of sports competitions and corruption (UNESCO 2013).   

Going beyond doping and match-fixing, in the Passas & Ordway chapter (Publication #8), it 

is recommended that the Australian Parliament use the UNCAC and UNTOC to enact 

national legislation that captures behaviour impacting on, and perpetrated by, members of the 

sports industry including: “bribery of public officials; embezzlement; trading in influence; 

abuse of function; illicit enrichment by public officials; bribery and embezzlement in the 

private sector; money laundering; and obstruction of justice” (UN 2005), and under the 

UNTOC: ‘corruption’ (Art. 8), ‘participation in an organized criminal group’ (Art. 5), 

‘laundering of proceeds of crime’ (Art. 6) and ‘obstruction of justice’ (Art. 23) (UN 2003).  If 

one of the Wood Review recommendations is accepted by the Government, the establishment 

of a new umbrella body called the National Sports Integrity Commission (NSIC), this body 

could potentially include the UNCAC and UNTOC definitions of corrupt behaviour within its 

remit (Wood 2018 p10). 

It was hoped that the Government would have provided its response to the Wood Review by 

the end of 2018, but to date it has not been released (McKenzie 2018).  In the meantime, a 

bill to establish the Australian National Integrity Commission has been referred to the Senate 

Standing Committee for the Scrutiny of Bills on 5 December 2018 (APH 2018).  It remains to 

be seen whether the Standing Committee will, instead of the NSIC, but arguably still in line 

with the Wood Review recommendations, suggest that that National Integrity Commission’s 

authority be expanded to include sport, and thereby serve as an additional risk management 

anti-corruption strategy for all sports organisations.   
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The Article 29 Working Party, a
body representing the European
Union’s data protection regula-
tors, has written to the World
Anti-Doping Agency (WADA)
warning that proposed
revisions to the World Anti-
Doping Code (the ‘Code’) do
not respect European data
protection law. ‘In the context of
the third and final stage of the
public consultation organised
by WADA, the Art. 29 WP
would like to express a number
of observations and concerns
with regard to these documents,
particularly the latest modifica-
tions’, reads a 5 March letter to
the World Anti-Doping Agency
(WADA). ‘The Art. 29 WP feels
that WADA’s proposals do not
strike the necessary and propor-
tionate balance between
WADA’s aims and the respect
for fundamental rights’.
In a 13-page annex to the
letter from its Chairman Jacob
Kohnstamm, the Art. 29 WP

outlines its objections to the
latest revisions to the Code;
WADA’s International Standard
for the Protection of Privacy
and Personal Information
(ISPPPI); its use of the Anti-
Doping Administration and
Management System
(ADAMS); its International
Standard for Therapeutic Use
Exemptions (ISTUE); and its
International Standard on
Testing (whereabouts). 
In the annex to the letter, the
Art. 29 WP rejects athlete
consent as the basis for process-
ing data, as ‘the sanctions and
consequences attached to a
possible refusal by participants
to subject themselves to the
obligations of the
Code…prevents the Working
Party from considering that
consent would be, in any way,
freely given’. It also states it is
‘out of the question’ that non-
EU requests for disclosure of
personal information relating to

doping are complied with,
unless prescribed by the
national legislation of the anti-
doping body concerned.
It states that identifiable
samples can only be stored for
a maximum of eight years, and
only indefinitely if anonymised.
Whereabouts can only relate to
four hours in a 24-hour period
(currently living, competition
and training locations plus one
hour per day). It also requests
the Code to state that the
Athlete Biological Passport is
not mandatory, ‘as confirmed
by WADA during the subgroup
meeting’ and that ADAMS is
not mandatory.
“The Art. 29 WP opinions are
not binding but, as previous
cases have shown (e.g. Google
Street View), they are highly
influential in view of the action
the regulators might take”, said
Dominika Kupczyk, a Privacy
Advisor with Field Fisher
Waterhouse LLP.

Over 200 anti-doping experts
from over 25 countries will
convene at Twickenham
Stadium on 13-14 March for
the sixth edition of World Sports
Law Report’s Tackling Doping
in Sport annual conference.
Thanks to the help of organis-
ing partners Squire Sanders
(UK) LLP and UK Anti-Doping
(UKAD), the event has grown
from a niche briefing in a law
firm’s offices to a two-day
symposium featuring over 15
national anti-doping authori-
ties, over ten international
federations and over 30

national sports associations.
Key speakers include the
World Anti-Doping Agency, the
Court of Arbitration for Sport,
UKAD, the International
Association of Athletics
Federations, the Nationale Anti-
Doping Agentur Deutschland,
the Rugby Football Union, the
Fédération Equestre
Internationale, Change Cycling
Now, the US Olympic
Committee, the British
Olympic Association, the Japan
Anti-Doping Agency, Anti-
Doping Norway, the Australian
Football League and more.

Key sessions will examine
proposed reforms in cycling,
proposed reforms of the World
Anti-Doping Code, the use of
intelligence and law enforce-
ment to combat doping, data
protection in anti-doping and
more. Break-out sessions will
also allow delegates to take part
in mock anti-doping proceed-
ings and to undergo polygraph
(lie detector) testing, which has
been suggested as a potential
tool to combat doping. There
will also be anti-doping
networking sessions led by
World Sports Law Report.

WADA warned that Code
doesn’t respect data laws

Five plaintiffs have launched a
consumer protection class
action against cyclist Lance
Armstrong, six publishing
companies, Thomas Weisel and
William Stapleton; alleging that
they defrauded the public
through publication of five
Armstrong books as works of
non-fiction. Filed 7 March at
the US District Court for the
Eastern District of California,
case 2:13-cv-00116-MCE-KJN
seeks ‘damages, injunctive,
equitable and declaratory’ relief,
alleging that defendants ‘labeled
and sold [the books] as truthful
and honest works of nonfiction
biography (or autobiography)
when, if fact, Defendants knew
or should have known that
these books were works of
fiction’.
Weisel was a financial backer
of Tailwind Sports, the
company formed to manage the
US Postal Service cycling team.
Stapleton is Armstrong’s agent.
The lawsuit alleges both knew
Armstrong was doping and that
the books contained false state-
ments. The plaintiffs are four
men inspired by Armstrong’s
battle with cancer and a woman
fighting against breast cancer. A
‘class action’ allows plaintiffs to
bring a claim to court on behalf
of a large group of people - in
this case, the people of the State
of California.

Armstrong
faces ‘class
action’ suit

Doping experts from over 25 countries 
to attend Tackling Doping in Sport
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The international performance
enhancing drug trade is reportedly
worth billions1. The Australian
Crime Commission (ACC)
dropped a bomb on Australian
sport in the form of its: ‘Organised
Crime and Drugs in Sport’ report
on 7 February 20132. The report
claimed that ‘widespread’ doping is
occurring in Australia: 
‘The ACC has found, on the basis
of a limited and focused
examination of one component of
the PIEDs3 market, that the market
has evolved significantly in recent
years to include peptides and
hormones. These substances,
which are WADA-prohibited, are
being used by professional athlete
in a number of professional
sporting codes. Organised crime
has been found to have a tangible
and expanding footprint in this
market, and their activity is being
facilitated by some coaches and
support staff of elite athletes, who
have orchestrated and/or
condoned the use of prohibited
substances and/or methods of
administration.4’
It is clear that doping cannot be
detected by testing alone. The
World Anti-Doping Agency
(WADA) promotes Australia as
having developed a revolutionary
anti-doping model that solidifies
cooperation between the anti-
doping authority and other
government agencies. WADA lauds
the ‘Australian Model’ on its
website and in its publications5.
WADA is also of the view that a
key component in the investigative
and intelligence capabilities is the
establishment and maintenance of
relationships between investigative
agencies across Government. This
position is reflected in WADA’s
‘Guidelines for Coordinating
Investigations’6. So, how can
Australian sport respond to the
allegations from one of the most
powerful law enforcement agencies
in the country?

The Australian Sports Anti-
Doping Authority (ASADA) is the
Australian National Anti-Doping
Organisation under the World
Anti-Doping Code (the ‘Code’),
and is a Commonwealth
government statutory authority.
ASADA’s vision is: ‘to be the
driving force for pure performance
in sport’. ASADA’s purpose is to:
‘protect Australia’s sporting
integrity through the elimination
of doping’7. Outspoken scientist
and anti-doping campaigner, Dr.
Mike Ashenden, was quoted last
month as expressing his
disappointment in ASADA as: “a
prodigy that has not yet delivered
on its exciting potential...for some
reason, things just haven’t clicked,
and the results they’ve produced so
far have been pretty modest’’8. 
ASADA is established under the
ASADA Act 2006 (amended 2011)
and Regulations (including the
National Anti-Doping Scheme)9.
The challenges for anti-doping
organisations (ADOs), including
ASADA, are to disrupt and detect
doping (anti-doping rule violations
in the Code terminology) through
information and intelligence
obtained from the following:
l Athletes and Athlete Support
Personnel as defined by the Code,
thereby within the ADO
jurisdiction.
l Government organisations,
including Law Enforcement
Agencies [LEAs].
l Non-governmental
organisations and professional
associations.
l Individuals not within the
jurisdiction of the ADO.
ASADA currently has no power
to compel any of the classes of
person above to provide it with
information which ASADA may be
able to use to carry out its
functions. Australian Olympic
Committee (AOC) President, John
Coates, has been calling for
enhanced investigative powers to
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ACC report: why ASADA
needs teeth
The Australian Crime Commission
released a February report alleging
that ‘widespread’ doping is
occurring in Australia and that
organised crime is involved. This
has led to the ASADA Amendment
Bill 2013, which suggests greater
investigative powers for the
Australian Sports Anti-Doping
Authority (ASADA). Catherine
Ordway, a Sport & Anti-Doping
Consultant who was formerly a
Director at ASADA, explains why
these and other powers are needed
to help ASADA do its job.

208



world sports law report march 2013

ASDA’s functions were focused on
advocacy and the testing and
education of athletes and athlete
support personnel. Significantly,
ASADA was also given the power
to investigate doping allegations
and present Anti-Doping Rule
Violation (ADRV) cases at
hearings either before the Court of
Arbitration for Sport (CAS) or
other sports tribunals under the
Code. This new Authority assisted
the Howard Government to fulfil
its election17 and treaty18

obligations. This development was
also in keeping with the growth in
non-policing public sector agencies
performing investigative
functions19.

ASADA’s limitations
ASADA does not possess powers of
compulsion, or of search and
seizure. ASADA must therefore rely
on information derived from sport
anti-doping rules and cross-
government agreements. ASADA’s
current limitations became more
obvious through the release of the
ACC ‘Organised Crime and Drugs
in Sport’ report in February 201320.
The ACC has coercive powers to
investigate criminal matters at the
national level, particularly focused
on organised crime. The ACC has
referred the matters outlined in its
report to the State and Federal
police forces, and to ASADA (in
relation to anti-doping).
Unfortunately, ASADA cannot
compel the Athletes or Athlete
Support Personnel featured in the
ACC report to provide any further
information, so unless they
voluntarily come forward, there is
no guarantee that any of the
matters identified can be
progressed.

Information sharing with sports
organisations 
In order to investigate those
matters within its jurisdiction,
referred to it by the ACC or

otherwise, ASADA must rely on
the agreements in place with the
major National Sports
Organisations (NSOs) requiring
the NSOs to: ‘immediately advise
ASADA of any alleged anti-doping
rule violations and [to] provide
assistance to ASADA in any
investigation that ASADA might
reasonably request’21. If an NSO
fails to comply with this
agreement, ASADA only has
limited legal (e.g. breach of
contract) and political avenues to
pursue (e.g. embarrassment in the
media, with the Minister for Sport
or the Australian Sports
Commission). The NSO in turn
has jurisdiction over the Athletes
and Athlete Support Personnel via
their membership contracts (club,
state and then national) or
employment arrangements.

Information sharing with external
organisations (including LEAs) 
ASADA’s legislation includes
expanded information disclosure
provisions and specific references
to allow ASADA to share
information with sports and law
enforcement bodies, e.g. Australian
Customs, the State and Federal
Police, Therapeutic Goods
Administration, National Anti-
Doping Organisations and
International sports Federations22.
This is a one directional power,
which needs to be replicated in the
each of the agencies ASADA wishes
to receive information from
(including through Memorandums
of Understanding). It was intended
that this information would enable
ASADA to identify athletes or
support personnel suspected of
doping, and then concentrate its
resources on them, whether via
further investigation or targeted
drug testing. Sharing information
between government agencies is
consistent with the ‘Whole of
Government’ approach23. 
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be granted to ASADA (and its
predecessor) from as early as
200010.
There is currently a proposal
before the Commonwealth
parliament that the ASADA Act be
amended to allow for, amongst
other things, the ASADA CEO to
compel witnesses to give
evidence11. In accordance with
Australian parliamentary process12,
the ASADA Amendment Bill 2013
was introduced into the Senate
(upper house) and, following the
first reading of the Bill, was
immediately referred to the Senate
Rural and Regional Affairs and
Transport References Committee
for consideration. Interested
parties were invited to make
submissions to the Senate
Committee in relation to the Bill,
and a public hearing was held on 1
March 201313. 

History
The Australian Sports Drug
Agency (ASDA) was the original
National Anti-Doping
Organisation for Australia
established by the ASDA Act 1990.
In 2004, a new statutory authority
was proposed to replace ASDA.
The creation of ASADA was a key
recommendation of the 2004
Anderson inquiry into the use of
drugs by Australia’s track cycling
team14. Justice Anderson
recommended, with respect to the
investigation of doping offences in
Australian sport, that:
‘There should be a body which is
quite independent of the AIS15 and
of the Australian Sports
Commission and of the sporting
bodies themselves with the power
and duty to investigate suspected
infractions such as substance abuse
and to carry the prosecution of
persons against whom evidence is
obtained.16’
ASADA replaced ASDA on 14
March 2006 and took over the
functions performed by ASDA.

Headline

Catherine
Ordway
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Barriers to information sharing
with government agencies
(including LEAs) 
An expansion to ASADA’s powers
as anticipated by the 2013 Bill will
assist to overcome one of its
current challenges: reliance on
LEAs. In order to have matters
thoroughly investigated, ASADA
must attract the attention of
organisations which have scarce
resources and higher priorities for
community safety (e.g. murders,
child pornography, and the
trafficking of non-performance
enhancing drugs, including ice24

and heroin). Even if the LEAs are
keen to provide information to
ASADA, there are additional
barriers to sharing information,
both internally and externally. 
One of the additional challenges
to inter-agency cooperation is
Australia’s privacy legislation. This
has not been addressed in the
current draft Bill. For example, in
2008, ASADA attempted to data-
match records with Medicare25 to
determine whether doctors were
prescribing performance
enhancing drugs to athletes for
non-therapeutic purposes,
particularly where those substances
may be subsidised by the
Pharmaceutical Benefits Scheme
(PBS). Other Australian
Government agencies data-match
on a regular basis, and far in excess
of the number of records referred
by ASADA, and yet ASADA’s
efforts in that instance were
blocked26. Before a response was
received from Medicare, concerns
relating to the privacy of medical
records were raised in the media27.
Following an investigation initiated
by the then Sports Minister, Kate
Ellis28, questions were asked of
ASADA by the Commonwealth
Parliament Senate Estimates
Committee29. This led to the
Privacy Commissioner conducting
an investigation and handing down
recommendations for ASADA to

implement in its future
information handling practices30. It
would be of assistance to ASADA if
this Bill was amended to allow for
data-matching exercises to be
conducted to investigate anti-
doping rule violations (ADRVS),
including - for example - to
examine whether public funds are
being diverted from the PBS
inappropriately.

Summary
I am supportive of ASADA being
provided with powers to compel
witnesses to provide information
relating to potential anti-doping
rule violations. Many of the
human rights, privacy and
philosophical concerns raised with
me by some of my legal and
sporting colleagues have been fully
addressed in the parliamentary
report into human rights31. In my
submission to the Senate
Committee, I have also suggested
that it may also be of benefit for
ASADA to be granted powers of
‘search and seizure’, and for the
recently introduced information-
sharing facilitation mechanism -
the National Collaboration
Framework - be used more
effectively in relation to ASADA32,
including extending the Privacy
Commissioner’s data-matching in
accordance with information
handling guidelines. I have also
suggested that we have another
look at whether ADRVs should be
made criminal offences under the
Crimes Act, and thereby whether
other benefits may flow from that,
including applying the relevant
provisions of the Proceeds of
Crime Act to ASADA. The latter
suggestion is a bigger discussion
for another day!

Catherine Ordway Sport & Anti-Doping
Consultant
Lecturer and PhD Candidate, National
Institute of Sport Studies, University of
Canberra
catherineordway@internode.on.net
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Protecting sports integrity  
through legislation
Following a eight month review into 
Australia’s sports integrity arrangements, 
instigated by the former federal 
Sports Minister, Greg Hunt5, a range of 
recommendations have been provided 
for the government to consider6. Led by 
the Honourable James Wood AO QC7, 
the panel consisted of David Howman 
CNZM8 and Ray Murrihy9. The panel 
was assisted by adjunct panel members 
Jo Setright10, and The Honourable 
Dr Annabelle Bennett AO SC11. The 
ensuing report (referred to as ‘the Wood 
Review’) identified five key themes:

1. a stronger national response
to match fixing;

2. an Australian Sports
Wagering Scheme;

3. enhancing Australia’s anti-
doping capability;

4. a National Sports Tribunal; and
5. a National Sports Integrity

Commission.

The federal Minister for Sport, Bridget 
McKenzie12, launched the new strategic 
plan for sport in Australia, Sport 2030: 
National Sports Plan (‘the Plan’), 
together with a name change for the 
Australian Sports Commission (now Sport 
Australia) on 1 August 201813. The Plan 
replaced the Government’s strategic 
plan for sport, the Winning Edge (2012-
2022)14. The Winning Edge emphasised 

the need for good governance and 
defined this through its Mandatory 
Sports Governance Principles (‘MSGP,’ 
updated June 2015). MSGP Principle 3 
is ‘Sport transparency, reporting and 
integrity15.’ Recognising perhaps that 
this Principle did not go far enough, 
one of the four key priority areas of the 
Plan is: ‘Safeguarding the integrity of 
sport - A fair, safe and strong sport sector 
free from corruption16.’ Sport Australia 
seeks to be “an exemplar of sports 
integrity” and to demonstrate leadership 
in “the national approach for a safe, 
ethical and inclusive sport industry17.” 
The Government has formed a Sports 
Integrity Review Taskforce to develop 
and implement its response to the Wood 
Review. The Plan envisages that Sport 
Australia will support the Sports Integrity 
Review Taskforce in this role, continue 
to encourage sports organisations to 
implement best practice governance, 
and establish Sport Safe Australia18.
In 2016, University of Melbourne 
academic, Hayden Opie and I19 outlined 
a number of possible approaches to 
mitigate the risk of corruption in sport. 
Proposed, in effect, as a range of ‘tools 
in the toolbox’ to strengthen the integrity 
of sport, on-field and off-field, under 
the heading ‘Solutions: anti-corruption 
strategies and their application to sport,’ 
we discussed the following ideas:

1. Leadership: ethical decision-making
2. Partnerships: information-sharing

and inter-agency collaboration
3. Good governance: transparency

and accountability (including
gender equity)

4. Awareness and education
5. Sport industry regulatory frameworks
6. Early warning systems
7. Whistleblowing and reporting systems
8. Integrity units, officials and networks
9. Legislation and the role

of penal measures
10. Asset protection: athlete welfare; and
11. Research and facilitation of

new ideas and approaches.

The following will examine a selection 
of the Wood Review recommendations, 
focusing on the ninth solution proposed 
above, namely, bolstering current 
legislative provisions as one of the ‘tools’ 
to combat threats to the integrity of sport.

Australia’s international obligations
As a founding member of the United 
Nations (‘UN’) in 194520, Australia 
ratified the UN Conventions against 
Transnational Organized Crime (‘UNTOC’) 
in 200421 and the following year, against 
Corruption (‘UNCAC’)22. Professor 
Nikos Passas drafted the Legislative 
Guides for the implementation of the 
UNCAC and the UNTOC. Together we 
previously considered the capacity 
for these Conventions to protect 
sports integrity23. Countries such 
as Australia have a responsibility in 
implementing these Conventions, to 

Sports Integrity in 
Australia: legislating into 
a position of strength
Australia has recently conducted a review of its ‘Sports Integrity Arrangements.’ The resulting report 
was presented to the Commonwealth Government in March 2018 and was made publicly available on 1 
August 20181. This date is significant, because, in the same announcement, the current federal Minister for 
Sport, Bridget McKenzie2, launched the new National Sports Plan for Australia and a name change for the 
Australian Sports Commission (now Sport Australia)3. Known as the ‘Wood Review,’ the 340 page report 
and its 52 recommendations are proclaimed to be “the most comprehensive analysis of Australia’s sports 
integrity arrangement ever undertaken4.” Catherine Ordway, Senior Consultant at Snedden Hall & Gallop 
and Senior Fellow at the University of Melbourne, outlines the state of integrity in Australian sport in light of 
the findings of the review and its recommendations, the new strategic plan for sport, and discusses how the 
proposed legislative changes might contribute to broader anti-corruption strategies in Australian sport.
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enact legislation to combat corruption, 
including for the sports industry.

Specifically relating to sport, Australia has 
also ratified the Council of Europe (‘CoE’) 
Anti-Doping Convention in 199424 and 
the UNESCO International Convention 
Against Doping in Sport in 200625, 
resulting in the creation of the Australian 
Sports Anti-Doping Authority (‘ASADA’) 
discussed below. As a long-standing 
UNESCO Member State26, Australia has 
participated in the World Conferences 
of Sports Ministers (‘MINEPS’). The May 
2013 MINEPS V adopted a range of 
recommendations calling on UNESCO 
Member States to enact legislation to 
protect the integrity of sport from the 
threat posed by transnational organised 
crime, doping, the manipulation of sports 
competitions and corruption27. While 
also non-binding, it is indicative of the 
growing concern that the UNESCO 
International Charter of Physical 
Education, Physical Activity and Sport 
(1979) was revised in 2015 to include a 
reference to the importance of protecting 
the integrity of sport for the first time28.

UNESCO does not have a convention 
covering match-fixing, however the 
Council of Europe Convention on 
Manipulation of Sport Competitions has 
been prepared by the Enlarged Partial 
Agreement on Sport29. Australia has been 
one of the non-Member States assisting 
the Council of Europe to draw up the 
Convention30. Opened for signature 
in the Swiss city of Macolin in 2014, it 
is known as the Macolin Convention. 
The Convention requires another two 
states to ratify so that it can be entered 
into force31. It would therefore assist 
the global work against match-fixing, 
and the national strategy, if Australia 
became a signatory. As will be discussed 
below, the Wood Review recommends 
that Australia becomes a signatory.

Australian sports integrity legislation
The Wood Review notes that while 
there are significant gaps in the sports 
integrity framework, there is also 
duplication throughout the Australian 
sporting ecosystem, which includes 
ASADA, Sport Australia (including 
the Australian Institute of Sport), the 
National Integrity in Sport Unit and 
Office of Sport, the Australian Sports 
Foundation, the State and Territory 
sport departments and institutes, Play 
by the Rules and the integrity units of 
the professional clubs, national sports 
organisations and peak bodies including 
the Australian Olympic Committee and 
the Australian Paralympic Committee. 

The most comprehensive of the Wood 
Review recommendations relates to the 
establishment of a new umbrella body, 
the National Sports Integrity Commission 
(‘NSIC’) and a National Platform for 
information sharing32. It is anticipated that 
the NSIC would need to be established 
as a statutory authority, or equivalent, 
as the Wood Review recommends that 
both ASADA and the NSIC be accorded 
‘status as a law enforcement agency33.’ 
It has previously been noted that not 
being designated as a law enforcement 
agency has severely hampered ASADA’s 
ability to fully function, as it means 
that it was not permitted to receive 
and share intelligence with domestic 
and international regulatory, sporting 
and law enforcement bodies34.

It is intended that the NSIC should 
have three primary areas of focus35:

1. Sports Wagering Regulation as
part of a proposed Australian
Sports Wagering Scheme: As a
law enforcement agency, the NSIC
would have the power to collect
and use ‘sensitive information’ and
material alleging criminality. It is not
stated whether the additional phrase
‘including oversight as to sports’
implementation and adherence to
appropriate integrity policies’ is limited
to the wagering context, or more
broadly relates to governance36.

2. Intelligence: The NSIC will be
responsible for information gathering
and both operational and strategic
intelligence functions. Investigations
are to be referred to either the
appropriate law enforcement agencies
in criminal matters, or to sporting
organisations for code of conduct
issues37. What is not clear, as WADA
found in attempting to restore trust
following the doping scandal in
Russia38, is where the NSIC should
refer matters when corruption within
the sporting organisation is alleged.

3. Policy and Program Delivery:
Recommendation 49 suggests
that the NSIC should become
‘responsible for centrally coordinating
sports integrity policy functions
previously executed by a number
of different organisations including
[Sport Australia], the Goods Sports
Program (through the Alcohol and
Drug Foundation) and the National
Integrity of Sport Unit39.’ It appears
to be envisaged that the NSIC will
partner with a range of organisations
to enhance existing outreach and
education programs and assist
‘sports in implementing policies and

appropriate practices in responding 
to possible integrity breaches40.’

While the Wood Review acknowledges 
that ‘sports integrity’ is much broader 
than match-fixing and doping41, it is 
not specified whether the converse 
of ‘[…] The manifestation of the ethics 
and values which promote community 
confidence in sports’ is ‘sports 
corruption’ as outlined by the UNCAC, 
for example, and therefore would fall 
within the NSIC’s jurisdiction. The Wood 
Review states that the NSIC’s ‘monitoring, 
intelligence and investigations’ function 
relates to ‘possible doping activity and 
manipulation of sports competitions 
and related corruption [emphasis 
added].’ Beyond what will remain the 
remit of on-field referees, judges and 
umpires42, fully extended, the NSIC’s 
scope could include all other on-
field cheating, beyond doping and 
match-fixing, including classifications 
(whether via age, weight, gender and 
para-sports)43, and athlete protection 
against abuse and exploitation (whether 
financial, legal, physical, sexual or 
emotional for example)44. However, the 
Wood Review does not clarify whether, 
beyond protecting the sports gambling 
industry, which dominates the Wood 
Review45, the NSIC will have the power 
to investigate off-field corruption where 
it cannot otherwise be referred46.

The Wood Review notes the arguments 
made around the importance of sport 
autonomy47, however examples both 
in Australia and internationally abound 
that demonstrate the inadequacy of the 
criminal law in holding those responsible 
for corruption in sport to account48. In 
the absence of a national anti-corruption 
body, the NSIC needs both self-initiating 
and responsive powers49 to investigate 
and regulate behaviour including: vote-
rigging, extortion and bribery (e.g. in the 
awarding of event hosting rights or player 
transfers), fraud and misappropriation 
of membership organisation funds (e.g. 
through property, procurement, staffing, 
salary cap breaches, expenses and 
remuneration), pork barrelling and sports 
development grants processes, nepotism, 
media rights, sponsorship and ticketing 
impropriety, or poor accountability and 
governance. I would therefore also 
expand the whistle-blower protections 
recommended, beyond ASADA, to 
include any sports corruption issues50.

Recommendations to amend  
the anti-doping legislation
In compliance with its obligations 
under, first the Council of Europe, and 
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then later, the UNESCO, anti-doping 
conventions, Australia has enacted 
legislation aimed at what has been 
coined as ‘cheating to win51.’ Australia 
is believed to be one of only two 
jurisdictions in the world that establishes 
its national anti-doping organisation, 
ASADA, through an act of Parliament52. 
However, in line with the World Anti-
Doping Agency (‘WADA’)’s position, 
Australia does not consider it appropriate 
to criminalise doping in sport, and it is 
not addressed in the Wood Review53.

Perhaps in anticipation of a bill being 
passed providing civil law immunity 
for WADA ‘including its directors, 
officers and employees’ for ‘any 
decision (and resulting activity) made 
in connection with its mission to fight 
doping in sport internationally’ by the 
Canadian parliament in Quebec (where 
WADA is based)54, the Wood Review 
recommends extending this immunity, 
already applicable to ASADA, to the 
national sporting organisations  ‘in their 
exercise of Anti-Doping Rule Violation 
functions55.’ A number of commentators 
have queried whether provisions like 
this, that effectively make organisations 
less accountable, in an environment 
where athletes already feel powerless, 
are necessary or proportionate56.

A similar impost is sought by the Wood 
Review in recommending that the ASADA 
Act be amended to exclude the right held 
by other members of the community in 
policing investigations ‘to claim privilege 
against self-incrimination when answering 
a question or providing information to 
ASADA57.’ This exclusion was rejected 
by the Parliament in previous rounds 
of amendments, and the protections 
against’“non-direct or derivative use’ 
are unlikely to satisfy the chorus of 

objections led by the Australian Athlete’s 
Alliance, lawyers and academics58. The 
self-incrimination exclusion currently 
applies to persons within ASADA’s 
jurisdiction in relation to the production 
of ‘documents and things,’ and the 
Wood Review argues that athletes and 
athlete support personnel are already 
denied this right through the contractual 
arrangements with their national sporting 
organisations59. One possible scenario 
where this amendment could be of 
benefit to its detractors, however, is 
where third parties could be compelled 
to provide evidence that serves to 
support or exonerate another person.

Match-fixing legislation
Taking on board the mounting evidence 
that Australian sport, primarily in 
the men’s professional codes, was 
at risk of manipulation instigated by 
organised criminals, the Commonwealth 
Government took decisive action60. 
Without authority to enact national 
legislation under the constitutional 
external affairs power61, the next best 
solution was to encourage the States and 
Territories to enact harmonised legislation. 
In June 2011, the Australian Council of 
Sport and Recreation Ministers adopted 
the National Policy on Match-Fixing in 
Sport (‘the Policy’)62. Respondents to the 
Wood Review commended Australia’s 
“proactive approach” and described 
its sports integrity system as a global 
“shining light63.” As required by the 
Policy64, by November 2011 the Attorneys 
General met to discuss appropriate 
sanctions, and agreed that the 
gambling-related match-fixing behaviour 
defined in the Policy would attract ‘a 
maximum of 10 years imprisonment65.’

However, as set out in the Wood 
Review and by other commentators, 

standardised legislation throughout 
Australia hasn’t been enacted66. For 
this reason, the Wood Review’s first 
recommendation is that Australia 
ratifies the Macolin Convention67. 
Following the ratification of the Macolin 
Convention, national legislation can 
create consistency within Australia 
and in a coordinated global response. 
The Wood Review recommends that, 
in line with current legislation in New 
South Wales: ‘offences relating to the 
manipulation of sports competitions 
and related corruption be introduced 
by the Australian Government and 
inserted into the Criminal Code 
Act 1995 and that harmonisation of 
Commonwealth and state and territory 
offence provisions be encouraged68.’ 
There would appear to be no reason to 
delay signing the Macolin Convention 
once the Government has completed 
its response to the Wood Review later 
this year. In the meantime, Australia 
will be represented at the Council of 
Europe’s third ‘International Conference 
on the fight against the manipulation 
of sports competitions - Promoting and 
Implementing the Macolin Convention’ 
in Strasbourg in September 201869.

Next steps
Sport Minister McKenzie anticipates 
that the Government will provide its 
response to the Wood Review by 
the end of 201870. The Wood Review 
is certainly comprehensive, and its 
recommendations provide a range of 
solutions that will strengthen current 
legislative provisions. However, as I 
have outlined above, in order to be 
fully prepared to address the range 
of sports corruption issues that 
have presented internationally, the 
recommendations contained in the 
Wood Review do not go far enough.
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SPORTS CORRUPTION: JUSTICE AND ACCOUNTABILITY 

THROUGH THE USE OF THE UNCAC AND THE UNTOC 

By Nikos Passas 

By Catherine Ordway 

The corruption scandal currently engulfing football’s international governing body, t he 

Fédération Internationale de Football Association (FIFA), and the recent allegations of 

bribery in order to host the 2006 World Cup in Germany
1 

raise a number of issues.

Allegations in recent years of bribery, embezzlement, misappropriation, money- 

laundering, vote rigging and other abuses of power within several international sports 

federations demand that this type of misconduct be investigated and prosecuted. In the 

absence of a comparable international integrity oversight body similar to the World Anti- 

Doping Agency (WADA), it is timely to examine the applicability and potential 

usefulness of existing international instruments.
2
 

Given that the United Nations Conventions against Corruption (UNCAC) and against 

Transnational Organized Crime (UNTOC) represent the most comprehensive global 

standards and have the highest number of States Parties (177 and 185 respectively, as of 

October 2015), this paper examines in detail the applicability of these instruments to the 

most prominent and challenging sports corruption instances revealed in recent times. The 

misconduct covered by these instruments and their mutual legal assistance frameworks, 

in addition to innovative provisions on dual criminality, asset recovery and the definition 

of an organized criminal group, can significantly enhance international cooperation and 

effective law enforcement. In this way, justice, accountability and greater transparency 

will be boosted on a global scale. 

1 Spiegel Online, “World Cup Scandal: Germany Appears to Have Bought Right to Host 2006 Tournament”, 16 October 2015, 
http://www.spiegel.de/international/world/documents-indicate-slush-fund-used-in-german-world-cup-bid-a-1058212.html [last 
accessed 19 October 2015]. 

1 Noting that the World Anti-Doping Agency (WADA) is also supported by the UNESCO International Convention Against Doping in 
Sport (2005), http://www.unesco.org/new/en/social-and-human-sciences/themes/anti-doping/international-convention-against-doping- 

in-sport/ [last accessed 19 October 2015]. 

*Dr., Professor and Co-Director of Institute for Security and Public Policy, Northeastern University 

**Professor of Practice, La Trobe University
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The application of United Nations Convention Against Transnational Organized 

Crime (UNTOC) 

The United Nations Convention Against Transnational Organized Crime (UNTOC) was 

adopted in November 2000 and came into force in 2003.  As of October 2015, 185 states 

have ratified it and are parties to it.  It constitutes an acknowledgement that cross-border 

misconduct requires close international cooperation to tackle it.   States parties are 

mandated to introduce, if they do not already have, four basic criminal offences
3
.  The

UNTOC provides an extensive facilitative legal basis and framework for extradition, 

mutual legal assistance, international cooperation in law enforcement and capacity 

building through information exchanges, training and technical assistance.   The four 

basic UNTOC offences are: 

 participation in an organized criminal group (Art. 5)

 laundering of proceeds of crime (Art. 6)

 corruption (Art. 8)

 obstruction of justice (Art. 23)

States parties must criminalize all of these acts. It must be emphasized that trans- 

nationality and involvement in an organized criminal group need not and should not be 

elements of these offences in domestic law (Art. 34 (2)). 

3 Art. 5. Criminalization of participation in an organized criminal group 
1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when
committed intentionally: (a) Either or both  of the following as criminal offences distinct  from those involving the attempt  or 
completion of the criminal activity: (i) Agreeing with one or more other persons to commit a serious crime for a purpose relating 
directly or indirectly to the obtaining of a financial or other material benefit and, where required by domestic law, involving an act 
undertaken by one of the participants in furtherance of the agreement or involving an organized criminal group; (ii) Conduct by a 
person who, with knowledge of either the aim and general criminal activity of an organized criminal group or its intention to commit 
the crimes in question, takes an active part in: a. Criminal activities of the organized criminal group; 

b. Other activities of the organized criminal group in the knowledge that his or her participation will contribute to the achievement of 
the above described criminal aim; (b) Organizing, directing, aiding, abetting, facilitating or counseling the commission of serious 

crime involving an organized criminal group. 

2. The knowledge, intent, aim, purpose or agreement referred to in paragraph 1 of this article may be inferred from objective factual 

circumstances. 
3. States Parties whose domestic law requires involvement of an organized criminal group for purposes of the offences established in 
accordance with paragraph 1 (a) (i) of this article shall ensure that their domestic law covers all serious crimes involving organized

criminal groups. Such States Parties, as well as States Parties whose domestic law requires an act in furtherance of the agreement for 

purposes of the offences established in accordance with paragraph 1 (a) (i) of this article, shall so inform the Secretary-General of the

United Nations at the time of their signature or of deposit of their instrument of ratification, acceptance or approval of or accession to
this Convention.
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The term “organized criminal group” is defined as a structured group of three or 

more persons that exists for a period of time, acts in concert and aims to commit serious 

crimes (i.e. crimes punishable by deprivation of liberty of at least four years or a more 

serious penalty – Art. 2(b)) or other offences covered by UNTOC, in order to obtain a 

direct or indirect financial or other material benefit (Art. 2)
4
.  A structured group does not

require a formal organization, membership or structure, but it has to be more than just: 

“…randomly formed for the immediate commission of an offence” (Art. 2(c)). 

Participation in an organized criminal group is essentially agreeing to commit a 

serious crime for financial or material benefit or knowingly taking part in criminal or 

related activities of an organized criminal group to contribute to a given criminal aim. 

States Parties can adopt different approaches to conspiracy or association, but the 

important  point  is  that  domestic  law  is  expected  to  ensure  that  all  serious  crimes 

committed by organized criminal groups are covered.
5

In this context, it is interesting to consider the criminal prosecutions initiated by 

both the United States and Switzerland against high ranking members of the international 

football association.  FIFA, based in Zurich, Switzerland, owns the rights to the men’s 

and women’s World Cups and is the custodian of what is known as ‘the world game’. On 

27 May 2015, the US Department of Justice announced that it had indicted nine FIFA 

officials and five sports marketing executives for criminal enrichment, conspiracy and 

corruption through racketeering, bribery, wire fraud and money laundering.
6    

The 47-

count indictment alleges that the co-conspirators systematically paid, and agreed to pay, 

well  over  US$150  million  in  bribes  and  kickbacks  to  obtain  lucrative  media  and 

marketing rights to international football tournaments over a 24-year period. The highest 

ranking FIFA official named is the previous President of the football association for the 

4 Ideologically motivated offences are thus not covered. 
5 One non sport benefit of this clause is that it addresses inchoate offences, such as those relating to piracy, which is not otherwise 
covered by the United Nations Convention on the Law of the Sea (UNCLOS). 
6 US Office of Public Affairs, Department of Justice, Press Release, “Nine FIFA Officials and Five Corporate Executives Indicted for 
Racketeering, Conspiracy and Corruption”, 27 May 2015,  http://www.justice.gov/opa/pr/nine-fifa-officials-and-five-corporate- 

executives-indicted-racketeering-conspiracy-and, [last accessed 3 October 2015].  Note that some jurisdictions, such as Russia which 

was awarded the rights to host the 2018 FIFA men’s World Cup, have criticised the actions taken by the US: S Rainsford, “Russia 
cries foul: Fifa arrests 'a conspiracy' says Moscow”, BBC News, 28 May 2015, http://www.bbc.com/news/world-europe-32925637 

[last accessed 18 October 2015]
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Americas  (CONCACAF), and  President  of  the  Caribbean  Football  Federation,  Jack 

Warner. 

It is clear that the fourteen-man conspiracy alleged by the US can be considered to 

be an organized criminal group for these purposes, even though many of those involved 

are not US citizens.
7   

On 25 September 2015, the Swiss Office of the Attorney General

(OAG) commenced criminal proceedings against FIFA President Joseph S. Blatter on 

‘suspicion  of   criminal   mismanagement’  and   on   ‘suspicion  of   misappropriation’ 

(Arts. 158  and  138  of  the  Swiss  Criminal  Code).    These  proceedings  relate  to  a 

broadcasting agreement between Blatter and Warner in 2005, and a 2011 payment made 

by Blatter to Michel Platini, President of the Union of European Football Associations 

(UEFA).
8   

It is not yet clear whether the purpose for making these corrupt payments was

for Blatter to secure his presidential position (vote rigging), or whether it had other 

criminal motivations, such as money laundering. 

The offence of money laundering includes acts designed to obscure the criminal 

source of assets through conversion or transfers (‘layering’).   The offence covers the 

concealment of the nature, source, location, disposition, movement or ownership of crime 

proceeds.  To the extent that this is consistent with the fundamental legal principles of 

States Parties, the offence covers also the knowing acquisition of crime proceeds as well 

as participation, association, conspiracy, attempts, aiding, abetting and facilitation of 

money laundering (Art. 6). 

The  mandatory  offence  of   corruption  covers  the  promise,  offer,   giving, 

solicitation or acceptance of any undue advantage to/by a public official in order to act or 

refrain from acting in any matter relating to the official’s public duties (Art. 8). UNTOC 

7 The jurisdictional link with the US here is the use of US bank accounts, and meetings held in the US between co-conspirators: P 

Blake, “Fifa scandal: Why the US is policing a global game”, BBC News, 28 May 2015, http://www.bbc.com/news/world-us-canada- 
32889845 [last accessed 18 October 2015]. 
8 Office of the Attorney General of Switzerland, Press Release, “Criminal proceedings against the President of FIFA”, 25.09.2015, 
https://www.news.admin.ch/message/index.html?lang=en&msg-id=58891 [last accessed 3 October 2015].  See also the discussion by 
A Brown, “Swiss Open Criminal Proceedings Against Blatter”, Sport Integrity Initiative, 27 September 2015, 
http://www.sportsintegrityinitiative.com/swiss-open-criminal-proceedings-against- 
blatter/?utm_content=buffera2d6b&utm_medium=social&utm_source=twitter.com&utm_campaign=buffer
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also provides for the optional offence of bribery of foreign public officials or 

officials of international organizations – which is mandatory under the OECD convention 

on Combating Bribery of Foreign Public Officials in International Business Transactions 

– and other types of corruption, such as the abuse of power, abuse of function, illicit

enrichment, etc.
9 

(See the discussion on the UNCAC below).

It is interesting to consider in this context whether the definition of “officials of 

international organizations” could apply to paid or unpaid representatives of bodies such 

as FIFA, WADA or the International Olympic Committee (IOC) for example. An 

obvious application of this in a sports context relates to allegations that the self-confessed 

doper and seven time Tour de France winner, Lance Armstrong, paid a bribe to the 

international cycling federation (UCI).
10  

While doping is not a criminal offence in

Switzerland, unlike some other jurisdictions, the claim made by fellow team members 

Floyd Landis and Tyler Hamilton, to the United States Anti-Doping Agency that 

Armstrong bragged that he had made a ‘donation’ to the UCI to make the positive drug 

test from the 2001 Tour de Swiss “go away” could theoretically fall within this Art. 8.
11

 

In this case however, the Cycling Independent Reform Commission examined these 

claims and ultimately found that, while Armstrong had made a US$25,000 donation to 

the UCI in 2002, and that accepting this donation may not have been a prudent course of 

action for the UCI given the allegations surrounding Armstrong at the time, there was no 

evidence of a ‘positive’ drug test from this event, and the UCI had not committed any 

offence.
12

In addition, the UNTOC can be applied to any offences that are: 

 transnational

9 The last mandatory UNTOC offence is obstruction of justice: the use of force, threats or intimidation or promise, offer or giving of 
undue advantages, in order to interfere with giving of evidence or testimony or to interfere with exercise of duties of judicial or law- 

enforcement official in connection with proceedings on any UNTOC offence. 
10 Affidavit of Floyd Landis, p. 4, and Affidavit of Tyler Hamilton, pp. 13-14. See United States Anti-Doping Agency v. Lance 
Armstrong, Reasoned Decision on Disqualification and Ineligibility (10 October 2012), http://cyclinginvestigation.usada.org/ [last 
accessed 18 October 2015] 
11 Paragraph 2.4.1.1 “Disappearance of Lance Armstrong's positive test result at the 2001 Tour de Suisse”, Cycling Independent 

Reform Commission Report (2015) pp161-166, 
http://www.uci.ch/mm/Document/News/CleanSport/16/87/99/CIRCReport2015_Neutral.pdf [last accessed 18 October 2015] 
12 Cycling Independent Reform Commission Report (2015) p166 
http://www.uci.ch/mm/Document/News/CleanSport/16/87/99/CIRCReport2015_Neutral.pdf [last accessed 18 October 2015]
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 constitute serious crimes; and

 are committed by an organized criminal group

A crime is considered transnational when it is committed (a) “...in more than one 

State”; or (b) “...in one State but a substantial part of its preparation, planning, direction 

or control takes place in another State”; (c) “in one State but involves an org anized 

criminal group that engages in criminal activities in more than one State” or (d) “...in one 

State but has substantial effects in another State” (Art. 3(2)). 

Thus, sports crime  and  corruption can  be addressed through the UNTOC in 

multiple ways.  The most straightforward ones would be whenever offenders act as or 

participate in an organized criminal group, launder the proceeds of their crime, bribe 

public officials or obstruct justice.   These are quite likely scenarios given the social 

organization of different types of sports misconduct as outlined above.   Unless profits 

from  these  offences  are  recycled  into  criminal  enterprises  or  informal  economies, 

proceeds of crime would have to be laundered before they can be enjoyed in open and 

legitimate transactions. Public officials in different positions may play a role in receiving 

or giving bribes, turning a blind eye or facilitating the commission of sports crimes, 

tampering with evidence, obstructing justice, assisting in the disposal of assets, money 

laundering or resisting investigation of alleged offences. 

Examples of such misconduct in the sport setting include allegations that national 

or state government officials bribed members of international sports organizations to 

obtain the right to host major events in their cities.   The scandal relating to the IOC 

awarding the rights to host the 2002 Olympic Winter Games to Salt Lake City rocked the 

Olympic movement.  In exchange for their votes, IOC members were found to have been 

variously  bribed  through  the  provision  of  medical  care  for  relatives,  workplace 

internships or scholarships at major universities for their children, expensive guns and 

majorly reduced land deals.
13

 

13 B Mallon, “The Olympic Bribery Scandal”, Journal Of Olympic History, May 2000, 
http://library.la84.org/SportsLibrary/JOH/JOHv8n2/johv8n2f.pdf [last accessed 16 October 2015]
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The UNTOC can also apply to  any ‘serious crime’ that is transnational and 

committed by an organized criminal group.   This is at the discretion of States parties, 

which need to make sure that sports-related offences are criminalized and punishable by 

four years of imprisonment or more severe penalties.  This means these offences could 

equally apply to ‘cheating to win’ (for those jurisdictions which criminalize sport doping 

offences
14

), and to ‘cheating to lose’ (match-fixing offences, such as those criminalized

by Australian states
15

), as well as to corruption and fraud offences.  Therefore, not only

does the UNTOC provide for the main offences but it also affords a framework for 

dealing with the proceeds and instrumentalities of these crimes. This is a central issue for 

control, as the international community will be able to reduce or remove the incentives 

for sports-related crime when it can be established where the money or advantages go, 

who makes illicit payments, and who benefits from them. 

One case study which can be considered in this context is the public funding 

sponsorship of the US Postal Service cycling team and the admission of systemic doping 

by Lance Armstrong and the team.
16   

This involved what is being termed ‘sporting fraud’

over a number of years from 1998 and implicated 12 athletes and five support staff.
17

 

This can also be considered to be trans-national in the sense that the US Postal team 

competed internationally, and received prize money and sponsorships fraudently outside 

of the US, including using Swiss bank accounts and other devices intended to avoid 

detection. 

Whenever available, any of these options outlined above would allow States to 

establish jurisdiction and benefit from extensive possibilities with respect to extradition, 

mutual legal assistance (esp. regarding victims, witnesses, seizure and confiscation of 

proceeds and instrumentalities of the offence, evidence located in the requested State 

14 C McKenzie (2007) “The use of criminal justice mechanisms to combat doping in sport”, Bond University, 
http://epublications.bond.edu.au/slej/4 [last accessed 16 October 2015] 
15 The majority of States and Territories in Australia have enacted legislation to create a crime a match-fixing, attracting a maximum 
penalty of 10 years in jail, in accordance with the National Policy on Match-Fixing in Sport, Australian Commonwealth Government, 
(June 2011) http://www.health.gov.au/internet/main/publishing.nsf/Content/national-policy-on-match-fixing-in-sport [last accessed 19 
October 2015] 
16 T Tygart, “Statement From USADA CEO Travis T. Tygart Regarding The U.S. Postal Service Pro Cycling Team Doping 
Conspiracy “, 10 October 2012,  http://cyclinginvestigation.usada.org/ [last accessed 18 October 2015] 
17 “Report On Proceedings Under The World Anti-Doping Code and the USADA Protocol”, USADA, 10 October 2012, 
http://d3epuodzu3wuis.cloudfront.net/ReasonedDecision.pdf [last accessed 4 October 2015]
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party, etc.), international cooperation, the use of special investigative techniques (e.g. 

undercover and proactive investigations), and joint investigations. 

The UNTOC provisions harmonize extradition under existing treaties and other 

arrangements and make extradition available for all UNTOC offences.   States Parties 

cannot refuse extradition solely on the basis of fiscal matters.  The UNTOC also contains 

an  aut  dedere  aut  iudicare  (extradite  or  prosecute)  obligation  (Art. 16(10)).    It  is 

noteworthy that the obligation to “submit the case without undue delay to its competent 

authorities for the purpose of prosecution” springs from “the request of the State Party 

seeking  extradition”.     Extradition  may  be  refused  when  the  requested  State  has 

“substantial grounds for believing that the request has been made for the purpose of 

prosecuting or punishing a person on account of that person’s sex, race, religion, 

nationality, ethnic origin or political opinions or that compliance with the request would 

cause prejudice to that person’s position for any one of these reasons”. 

The  UNTOC  provisions  on  mutual  legal  assistance  are  comprehensive  (see 

Art. 18) and quite useful.  States Parties must “afford one another the widest measure of 

mutual  legal  assistance  in  investigations,  prosecutions  and  judicial  proceedings  in 

relation to the offences covered” by UNTOC (Art. 18(1); emphasis added) and include 

(Art. 18 (3)): 

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and asset freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f) Providing original or  certified  copies  of  relevant  documents and  records,

including government, bank, financial, corporate or business records; 

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other

things for evidentiary purposes; 

(h) Facilitating the voluntary appearance of persons in the requesting State Party;
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(i) Any other type of assistance that is not contrary to the domestic law of the

requested State Party. 

States Parties are able to rely on these UNTOC provisions and establish a legal 

basis for mutual legal assistance (MLA) as an alternative to other existing instruments or 

even  in  the  absence  of  any  bi-lateral  or  other  arrangements.    For  the  purposes  of 

requesting and extending MLA, it suffices that the offence is one covered by UNTOC 

(see above) or that “the requesting State Party has reasonable grounds to suspect that the 

[serious]  offence  …,  is  transnational  in  nature,  including  that  victims,  witnesses, 

proceeds, instrumentalities or evidence of such offences are located in the requested State 

Party and that the offence involves an organized criminal group” (Art. 18(1)). 

Most MLA requirements are operational, rather than legislative, but Parties must 

have in place the legal powers needed to produce and deliver assistance.  Under UNTOC, 

States Parties are required to designate a central authority to receive, execute or transmit 

legal  assistance  requests  and  cannot  refuse  MLA  on  the  grounds  of  bank  secrecy. 

Further, more direct liaison arrangements are allowed for other forms of cooperation. For 

example, under Art. 27, States Parties can: 

 establish and enhance channels of communication

 cooperate  in  inquiries  concerning  the  identity,  whereabouts  and  activities  of

suspects; the movement of proceeds of crime or instrumentalities

 exchange information on:

o specific means and methods used by organized criminal groups

o general    trends,    analytical    techniques,    definitions,   standards   and

methodologies

Investigative measures are also supported by the UNTOC, including agreements 

on joint investigations (Art. 19), domestic and international/cooperative use of special 

investigative techniques  -  such as controlled deliveries, electronic or other forms of 

surveillance and undercover operations (Art. 20) – and measures to encourage those 

involved in transnational organized crime to cooperate with law enforcement authorities 

(Art.26).  In the anti-doping setting, WADA encourages signatories to the World Anti-
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Doping Code to enter into collaborative and information-sharing arrangements with law 

enforcement
18

.  WADA itself has signed a Cooperation Agreement with the International

Criminal Police Organization (INTERPOL)
19 

and a Memorandum of Understanding with

the World Customs Organization (WCO).
20

 

UNTOC is replete with additional provisions regarding practical measures to 

enhance and facilitate international cooperation. For instance, provisions with application 

to piratical events include those regarding the confiscation of money, property or other 

assets deriving from UNTOC offences (Art. 12-14), as well as assistance and protection 

for witnesses and victims (Art. 24-25)
21

.

In short, the UNTOC may provide a common framework for States Parties around 

the world, when they wish to investigate, prosecute and generally control sports crime 

and corruption in a collaborative manner.   On the other hand, this proposition is not 

simple in its execution due to a series of challenges in UNTOC’s effective 

implementation. 

UNTOC Implementation Challenges 

In terms of implementation, the UNTOC is not a simple document.  Because it is 

comprehensive and covers a lot of ground, its implementation relies not on a single 

government body, but rather multiple units and agencies, including Ministries of Justice, 

Finance, Foreign Affairs, as well as law enforcement, supervisory and other bodies.  This 

has  challenged  the  capacity  of  many  countries  that  may  have  the  political  will  to 

18 
WADA Guidelines, “Coordinating Investigations and Sharing Anti-Doping information and Evidence”, 5 January 2011, 

https://www.wada-ama.org/en/resources/world-anti-doping-program/coordinating-investigations-and-sharing-anti-doping- 
information [last accessed 18 October 2015] 
19 

Cooperation Agreement between WADA and INTERPOL, 2 February 2009, 
http://www.interpol.int/content/download/9287/68584/version/2/file/INTERPOL_WADA.pdf [last accessed 18 October 
2015] 
20 

Memorandum of Understanding between WADA and WCO, 27 June 2011, 
http://www.wcoomd.org/en/media/newsroom/2011/june/wco-and-world-antidoping-agency-sign-groundbreaking- 
partnership.aspx [last accessed 18 October 2015] 
21 

A detailed outline of the UNTOC provisions can be found in the Legislative Guide for the Implementation of the UNTOC, 
which is available in all UN languages (http://www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html).
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implement  but  lack  the  means.   As  a  consequence,  States  Parties  need  technical 

assistance, which may not always be available in a timely fashion.
22

The number and scope of different instruments that countries are called upon or 

required to  implement and comply with have generated a  ‘regulatory tsunami’.   In 

addition to UNTOC, there are thirteen universal counter-terrorism instruments, the 

UNCAC, sanctions  and  counter-proliferation of  weapons  of  mass  destruction  under 

Chapter VII of the UN Charter, Financial Task Force (FATF) Recommendations, just to 

mention a few.  As a result, many governments are overwhelmed and severely stretched. 

Even  at  the  level  of  reviewing requirements, progress, accomplishments and  needs, 

several countries, including those in Southeast Asia (which in the sport environment have 

also been besieged with match-fixing scandals 
23 

), have reported a need for technical

assistance.  Reports to the United Nations by States suggest that most technical assistance 

is needed for training and capacity-building (25 per cent), legal assistance (20 per cent), 

strengthening of international cooperation (16 per cent) and assistance in complying with 

reporting requirements (16 per cent).
24

 

In the cheating to lose, match-fixing, setting in sport, in the absence of a sport 

convention, similar calls for support could have been answered in part through the FIFA- 

Interpol training and capacity building center recently established in Singapore.
25  

Instead

of accepting money from implicated organizations such as FIFA however, the UNTOC 

could provide the mechanism to assist countries, such as Singapore and Malaysia, to 

implement novel witness protection solutions, such as that posed by journalist and 

22 See for example the technical assistance and legal assistance needs illustrated in Figures 1, 2 and 3 in UNODC, Overview of 
technical assistance needs identified by States in their responses to the questionnaires/checklist on the implementation of the United 
Nations Convention against Transnational Organized Crime and the Protocols thereto2009; CTOC/COP/WG.2/2009/2, 

http://www.unodc.org/documents/treaties/organized_crime/CTOC_COP_WG_2_2009_2_E_revised_Feb_2010.pdf [last accessed 18 

October 2015] 
23 D Hill (2013), The Insider’s Guide to Match-Fixing in Football, Anne McDermid & Associates, Toronto 
24 For example, see UNODC Overview of technical assistance requests made by States through the questionnaires/checklist on the 
implementation of the United Nations Convention against Transnational Organized Crime and the Protocols thereto, 
CTOC/COP/WG.2/2009/3, http://www.unodc.org/documents/treaties/organized_crime/CTOC_COP_WG2_2009_3_E.pdf [last 
accessed 18 October 2015] 
25 Except this agreement has now been suspended in light of the prosecutions currently underway against FIFA Executives (referred to 
above): O Gibson, “Interpol suspends€20m FIFA partnership to fight match-fixing”, The Guardian, 12 June 2015, 
http://www.theguardian.com/football/2015/jun/12/interpol-suspends-fifa-match-fixing-partnership [last accessed 18 October 2015]
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academic, Declan Hill. In his blog post on 23 September 2015, Hill proposes that, 

instead of funding expensive conventions, such as the recent International Centre for 

Sport Security (ICSS) “Financial Integrity and Transparency in Sport Forum”
26 

(which

Hill characterizes as ‘dead catting’ and ‘image laundering’ exercises 
27

), the Qatari-funded

organization could instead pay to house convicted match-fixers such as Singaporean 

match-fixer and inventor of the ghost game, Pal, or Malaysian national, Dan Tan, to give 

evidence against all sports (and public) officials involved in criminal offences.
28

 

Unfortunately, thus far, the identified needs of States Parties have not always been 

at the top of priority lists both by the donor community and governments.  As has been 

pointed out, the strengthening of law enforcement and prosecutorial activities, services 

and   institutions   especially   against   serious   organized   crime   and   corruption   is 

comparatively neglected (van Dijk, 2008).  In addition to these issues, when available, 

the quality of technical assistance extended to different countries and agencies is quite 

diverse and occasionally leaves room for significant improvement. 

Coordination of work conducted even within one capital city is another difficulty. 

This is partly because of the independent actions of the numerous implementing 

government agencies requesting and receiving assistance.  Partly it is also due to the fact 

that most bi-lateral aid agencies do not work closely with those of other countries. 

Finally, the political will – a conditio sine qua non for effective implementation – 

is not always strong enough, because the fight against the main UNTOC offences is not 

26 ICSS, FITS Forum, Lausanne (3-4 Sept 2015), http://designsouq.com/news/read/us-experts-join-strong-international-field-for-fits- 
forum [last accessed 18 October 2015] 
27 D Hill, “Dead catting, Image Laundering and why you should have nothing to do with the ICSS”, Blog, 15 September 2015, 
http://declanhill.com/dead-catting-image-laundering-and-why-you-should-have-nothing-to-do-with-the-icss/ 
28  D Hill, “Requiem for a Fixer”, Blog, 23 September 2015, http://declanhill.com/requiem-for-a-fixer/ [last accessed 18 October 
2015]: “Take the money they spend on one of their interminable conferences where they gather a group of people to speak nonsense to 
each other.  Take the money for just one of those conferences and give it to Pal.  Let him take his family and move to Sri Lanka.  Give 
Pal enough money to be comfortable.  Here is his one condition.  He has to fly around the world and testify against all sports officials, 

players and referees that he bribed.  All the league officials.  All the FIFA-connected people.  All the team owners who used to pay 

him to organize the fixes.  All the internationally-ranked players and referees that he corrupted.  If he is caught lying – even once – in 
his testimony, he goes back to Singaporean prison, this time for twenty years. 

Pal’s potential testimony (like Dan Tan) would truly clean up the sport. It would strike a significant blow against the organized 
criminals inside football. However, it is a blow that the sporting establishment is desperate not to have happen.  Better for them that 

fixers like Pal and Tan are shut up where no one can hear them.  Now the sporting establishment can carry on with their nonsensical 

battle against fixing and the corrupt elements in their midst can continue to ruin the sport.”
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everywhere considered as a top priority.   For example, currently, criminalizing 

doping as defined via the Anti-Doping Rule Violations in the World Anti-Doping Code, 

is unlikely to attract significant support (except in some jurisdictions for those most 

serious or ‘aggravated’ doping offences such as seen in the Armstrong case above)
29 

and

match-fixing, even where distinguished from simply sports gambling or tanking, has very 

little legislative appetite internationally.
30   

Nonetheless, provided the sports offences of

concern are criminalized domestically with a penalty of four years or more, UNTOC may 

hold promise as a novel tool for controlling a whole range of sports misconduct primarily 

because it does not involve curtailing signatory States sovereignty (see Art. 4
31

).

United Nations Convention against Corruption (UNCAC) 

The UN Convention Against Corruption could be another good option, if sports 

misconduct can be connected to any of its offences. The offences covered by the 

Convention are distinguished between those that are mandatory (States parties are 

obligated to establish domestic legislation criminalizing these) and those that are non- 

mandatory (which remain at the discretion of the States parties).  Mandatory Offences 

include: 

 Active bribery of public officials (Art. 15 [a])

 Passive bribery of public officials (Art. 15 [b])

 Active bribery of foreign officials and officials of international organizations

(Art. 16 [a])

 Money laundering (Art. 23)

 Embezzlement, misappropriation and other diversion of public property (Art. 17)

 Obstruction of justice

29 C McKenzie (2007) “The use of criminal justice mechanisms to combat doping in sport”, Bond University, 
http://epublications.bond.edu.au/slej/4 [last accessed 16 October 2015] 
30 As set out above, Australia is an exception to this in the match-fixing setting, where a 10 year maximum jail penalty has been set in 
most States: National Policy on Match-Fixing in Sport, Australian Commonwealth Government, (June 2011), 
http://www.health.gov.au/internet/main/publishing.nsf/Content/national-policy-on-match-fixing-in-sport [last accessed 19 October 
2015] 
31 Art. 4. Protection of sovereignty. 
1. States Parties shall carry out their obligations under this Convention in a manner consistent with the principles of sovereign equality 
and territorial integrity of States and that of non-intervention in the domestic affairs of other States. 
2. Nothing in this Convention entitles a State Party to undertake in the territory of another State the exercise of jurisdiction and 
performance of functions that are reserved exclusively for the authorities of that other State by its domestic law.
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Non-Mandatory Offences are: 

 Passive bribery of foreign officials and officials of international organizations

(Art. 16 [b])

 Illicit enrichment (Art. 20)

 Abuse of function (Art. 19)

 Trading in influence (Art. 18)

 Private to private bribery – active and passive (Art. 21)

 Embezzlement in private sector (Art. 22)

The UNCAC elaborates much further the corruption-related offences which are

also covered by UNTOC and provides for several additional offences, which have indeed 

proved very practical and popular in many countries, especially those which relate to 

illicit  enrichment.    The  offence  of  the  bribery  of  foreign  public  officials  and  that 

regarding officials of international organizations should be especially helpful in the sports 

environment.  Everything stated above with respect to the linkages of sports crimes with 

UNTOC offences applies also to UNCAC, but some further advantages of applying 

UNCAC should be underlined. 

As of October 2015, the UNCAC has 177 States parties and enjoys a great deal of 

momentum and genuine acceptance in the global South, thanks to its path-breaking 

chapter on asset recovery and repatriation.  The anti-corruption agenda has been linked 

for obvious reasons to that of public procurement, development, rule of law and good 

governance.  The implementation of the UNCAC thus benefits from significant activity 

and synergies with the development community, where the prevailing concerns are those 

of institutional reforms and economic growth.   The goals of the anti-corruption and 

development communities are the same or entirely consistent (Passas, 2014), and as a 

result many more resources are devoted to UNCAC-related reforms than for other 

international legal instruments. 

Another substantive advantage of the application of UNCAC is the advanced 

mutual legal assistance (MLA) and international cooperation framework it provides for 

willing States parties, which can make processes and exchanges even easier in practice. 

For example, dual criminality (which is required by UNTOC) is relaxed by allowing the
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existence of different legal definitions, provided that the basic acts are the same in the 

jurisdictions concerned.   Also States Parties are required to provide MLA even in the 

absence of dual criminality, if they are asked to apply non-coercive measures. Parties are 

also allowed to collaborate on their own initiative, even if there is no dual criminality and 

encouraged to exchange information informally and even without a previous request from 

another State party
32

.

However the challenges to the implementation of UNCAC are substantial.   In 

addition to those challenges listed with respect to the implementation of the UNTOC, 

which are even more applicable to the broader and more comprehensive UNCAC.  Its 

chapter on prevention chapter (Chapter II, Art. 5-14), which constitutes a blueprint for 

good governance in general, contains so many measures, policies and practices that the 

full and effective implementation of the UNCAC for most countries is a long-term 

project. By a long list of metrics (WBI, Global Integrity, TI CPI, etc.), despite substantial 

investment in resources, technical assistance and capacity building, the world can and 

should do a much better job at improving its response against corruption and lack of 

integrity in business, sport and government. 

Conclusion 

The main point of this paper is that the contemporary manifestations of sports crime and 

corruption are not adequately addressed by laws and frameworks developed with these 

offences in mind.  Alternative approaches ought to be considered, including the resort to 

comprehensive, global instruments enjoying global consensus support, which can enable 

extensive international cooperation and practical solutions, as a range of crimes can be 

defined as convention offences or offences that can be tackled on the basis of these 

conventions.  The UNTOC and the UNCAC hold pragmatic promise despite the serious 

implementation challenges on the ground, which make progress incremental and slow. 

One essential vital condition is that we develop genuine political will to activate the use 

of these Conventions for sports crime control. 

32  See Legislative Guide for the Implementation of the UNCAC: http://www.unodc.org/unodc/en/treaties/CAC/legislative-guide.html 

[last accessed 18 October 2015].
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The final points to raise here toward assisting with the planning of such creative 

applications and assisting with the good work of many donor organizations and 

government agencies are lessons drawn from international implementation practice and 

experience.   Precisely because of the significant activity necessary for some time to 

come, three main guidelines should be taken into consideration. 

First, countries and government bodies may express political will to implement 

these complex conventions, but the best results can  be expected  when officials  are 

convinced about the concrete benefits they will derive in terms of their own priorities and 

policy objectives. Incentives are thus of paramount importance.  When countries see for 

themselves the multiple applications and usefulness of these conventions (for example 

with  respect  to  improved  economic  growth,  foreign  investment,  rule  of  law  and  a 

criminal justice system that is better able to raise revenue and mete out justice), efforts 

will be better resourced and supported. 

Second, efforts must revolve around a strategy.   These projects are long term, 

while political necessities demand short-term accomplishments.   A well-constructed 

strategy would  set  long-term  objectives  and  ensure  the  smaller  scale  programs and 

projects meet their targets but are also instrumental and conducive to the attainment of 

ultimate goals.   In this way, momentum and credibility will grow, legitimacy will be 

strengthened and the process will become sustainable. 

Third, this strategic effort must be based on outreach and consensus that includes 

all stakeholders, including the private sector, sports governance institutions, civil society, 

academia, and quite importantly, the private sector.   Where everyone participates and 

owns the overall project, the long-term success will be based on a more solid foundation 

and will benefit all contributors. 

Sports crime and corruption could thus be tackled through these innovative UN 

instruments, but the best outcomes for all types of security and other serious crime threats 

will be achieved through the concerted and thoughtful efforts described above.
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Chapter 5: Asset Protection (Athlete Welfare) – Financial Security and Inclusion 

Publication #9, “Why this Australian Supported Germany to Win the World Cup” (2014), 

was an early exploration of the idea that strong integrity practices off-field would translate 

into on-field excellence, which were later expanded on in Publication #1 Ordway and Opie 

(2017).  This concept was suggested by the wording of the Australian Sports Commission’s 

Winning Edge high performance strategy (2012-2022) that linked sporting outcomes to good 

governance and integrity through its Mandatory Sports Governance Principles (updated June 

2015).1  This was also referred to in Publication #3 “Gender Equality Achieved Through 

Love: promoting an Ethics of Care [EoC] Approach in Football (FFA)” (unpublished). 

In Publication #1, Ordway and Opie (2017) applied the asset protection idea featured in the 

integrity model developed by the Australian Commission for Law Enforcement Integrity 

(ACLEI), to the sports context.  Ordway and Opie state that:  

Integrity in the organisation can be seen as an asset in the same way as both athletes 

and staff need to be developed and empowered by their sports within an integrity 

framework.  In his book, The Insider’s Guide to Match-Fixing in Football, Declan 

Hill (2013) went further by arguing that the first priority [in protecting integrity] is to 

address baseline survival issues.  Hill called on sports organisations to reduce 

integrity risks through providing for the athletes’ welfare, paying them appropriately 

and on time and supporting vulnerable athletes (e.g., those with gambling and 

prescription drug addictions).  WADA has also funded a number of important social 

science studies into doping athletes’ motivations and rationale in order to assist in 

shaping the education and welfare programs (Moston, Engelberg, & Skinner, 2015).  

It is clear from both WADA’s and Hill’s research that financial rewards are 

motivators both in cheating-to-win (doping) and cheating-to-lose (match-fixing) 

scenarios which leads to the conclusion that measures aimed at minimising the 

financial vulnerability of players will, at least in some cases, head off such cheating 

activity. (Ordway & Opie 2017 pp52-53 – brackets added). 

By looking at the German approach as a moral exemplar, Publication #9 reviewed a number 

of the strategies later outlined in Ordway and Opie (2017) as having had an influence on the 

1 Note that the Australian Institute of Sport formally ceased using the Winning Edge brand as its high performance strategy 
immediately following a board meeting of the Australian Sports Commission on 14 December 2017, retrieved from 
https://www.ausport.gov.au/ais/australias_winning_edge.  The Australian Sports Commission was re-named Sport Australia 
on 1 August 2018 
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culture of German sport and, by implication, foreign athletes playing in the German 

professional league.  Publication #9 also first featured the phrases: cheating-to-win (doping) 

and cheating-to-lose (match-fixing), and set out definitions of the term “match-fixing” which 

were later refined in Ordway and Opie (2017).   

Deliberately timed to coincide with the fever-pitched interest in the men’s FIFA 

(international football) World Cup event held in Brazil in 2014, Publication #9 explored 

broader sports integrity questions within a football context.  Germany, as a nation, already 

enjoyed a strong credit rating and low corruption perception index rating, and its men’s 

football team was ranked second in the world by FIFA going into the tournament.  However, 

Publication #9 argues that the proactive steps taken by ethical leaders, including: the 

partnership with Transparency International (Partnerships are discussed further in Chapter 3), 

the legislative and regulatory measures (expanded on in Chapter 4) and most importantly, the 

support and protection of the ‘assets’ (the players), through fair financial compensation and 

conducting awareness and education programs, is argued to have further strengthened the 

German position against match-fixing opportunism, to allow that team the best chance of 

taking out the coveted prize.  

Clearly however, as discussed in Annexure B(o) “How Fixed Will the World Cup Be?”, and 

in a BBC interview with Shari Vahl (2018), there were factors, other than integrity resilience, 

coming into play four years later, when Germany became the third defending champion in a 

row to be eliminated at the group stage (FIFA 2018).  Sports betting, and online betting, is 

even more pervasive than it was in 2014, and it was worth an estimated $700 billion a year 

then (Sorbonne-ICSS 2014).  Where there is gambling on sport, there are criminals 

attempting to influence the result, or pervert the progress of the competition for financial 

gain.   

In addition, the Russian FIFA World Cup in June 2018 was held in quite a different integrity 

environment from that of Brazil 2014.  Since questions were first raised about how Russia 

(and Qatar: Blake & Calvert 2015) won the right to host the event, the Russian system of 

doping was exposed in athletics and throughout the Sochi 2014 Olympic Winter Games 

(McLaren 2016), resulting in bans to their Olympic and Paralympic athletes, their anti-doping 

agency and laboratory, which continue today.  As distinct from the culture created by the 

2015 information-sharing and collaborative efforts described in Publication #5, “Police and 

investigative co-operation on match-fixing: the Australian experience”, it is hard to imagine 

that teams arriving in Russia would have been greeted by a sporting integrity ‘vibe’.  As 
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challenging as it is for sports organisations to eliminate all risk, it is unlikely that the culture 

of corruption present in the 2018 FIFA World Cup host nation can be hypothesised to have 

had an influence on, what was expected to be, a strong and resilient German team.  Instead, 

perhaps the idea of Bach (2018) that: “inertia, risk aversion, and success-induced 

complacency” in both the management and players is to blame, and should be further 

researched at a later stage.  

As was referred to above, Hill’s research into match-fixing (2008; 2013) found that athletes 

are routinely bribed by fixers seeking to guarantee the outcome of matches and/or to 

perpetuate gambling fraud, such as betting on wides bowled in cricket, or on penalties 

awarded in football.  Fixers exploit the vulnerabilities of athletes through a range of 

incentives ranging from: money, gifts, drugs, gambling accounts and prostitutes (Hill 2008).  

As discussed above, while it is not possible to protect sport from all forms of exploitation, as 

has been argued throughout this thesis, that if sports organisations use an over-arching Ethics 

of Care [EoC] perspective to include athletes in wellbeing programs then this will help to 

minimise an otherwise unacceptably high risk.   

An EoC approach focuses on creating greater empathy, mutual respect, justice, equality, 

fairness, trust, solidarity and responsibility, particularly for those stakeholders who have been 

traditionally excluded from our sports, including, in Publication #3, women, and in 

Publication #10, transgender athletes.  The argument made is, if our sports are more 

inclusive, and provide better care for all our athletes, for their mental health, physical safety 

and financial security, then it is argued that sport as a whole will be better protected from 

internal and external integrity challenges. 

Publication #10, Does sex segregated sport still hold value? (2018)2, uses the Australian 

Football League (AFL) decision to exclude transgender woman, Hannah Mouncey, from the 

AFL Women’s League (the AFLW) as a case study, to examine the treatment of marginalised 

members of the community by sports organisations.  Using the EoC approach, concepts of: 

“discrimination”, “fairness”, “unfair advantage” and a “level playing field” were examined.  

International principles of human rights and inclusion in sport were reviewed against the 

Victorian anti-discrimination legislation, and the AFL policy and public statements.  The idea 

2 The candidate is grateful to the comments provided on an early draft of this article by my supervisor, Dr Richard Lucas, 
and Bond University academic Annette Greenhow.  Appreciation too for the roller derby insights from Dr Adele Pavlidis of 
Griffith University and clarification on the timing for the development of Australian Sports Commission (now Sport 
Australia) guidelines by Dr Merrilee Barnes. 
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of diversity within team sports, and between men’s and women’s elite level collision sport 

teams, was also examined against the AFL criteria of “strength, stamina and physique”.  

Similarly, in Publication #1 Ordway and Opie (2017), the AFL’s “health” approach to illicit 

drug use among its players, was compared with the inaction of the National Rugby League 

(NRL) (p53).  If the NRL had encouraged their professional clubs to be more proactive in 

relation to vulnerable players, such as Ryan Tandy, who was known to have gambling and 

drug addictions, it was argued that perhaps Tandy would not have been targeted and willing 

to participate in match-fixing, and may still be alive today (Massoud 2014).   

On one view, the AFL’s “health” approach in encouraging disclosure about their use of illicit 

drugs has lessened the likelihood of Aussie Rules players being secretive, and reduces the 

risk of vulnerable athletes being exploited and recruited into match-fixing and/or doping.  

This ‘caring’ approach by the AFL appears to be at odds with the AFL’s decision to prevent 

Mouncey from earning a living in the AFLW, particularly in circumstances where the AFL is 

aware that Mouncey’s capacity to support herself through other means is severely limited by 

her status as a transgender woman.  The AFL’s decision to allow Mouncey to play in the 

lower, State and Territory, leagues, and not the AFLW, initially appears to be partially 

inclusive.  However, the decision also contradicts the AFL’s argument that Mouncey enjoys 

an unfair advantage (thereby justifying an exemption under the Victorian anti-discrimination 

legislation).   

To demonstrate that the AFL is an integrity-based organisation, Publication #10 argues that 

the AFL needed to have developed a fair and inclusive policy, and to have applied that policy 

in an open and transparent manner.  In the Mouncey case, the AFL has not done that.  This 

decision sends a negative message to other marginalised athletes seeking inclusion, and 

economic freedom, through sport.  Instead, it is suggested that the AFL start from saying 

“yes” (inclusion), except where evidence-based research supports a view that for health or 

fairness reasons an athlete should be excluded. 

Marginalised groups in society, including transgender, intersex, or other people with bodily, 

sexual and/or physical diversity, have been shown to be at greater risk of mental health issues 

(Rutherford et al 2012; Maycock et al 2009).  Inclusive sport environments can play an active 

and positive role in athlete welfare, particularly for mental well-being (Biddle & Asare 2011).  

For sports organisations, as identified in the research by Hill cited by Ordway and Opie 

(2016), unsupported, vulnerable athletes and officials present a risk to the integrity of the 

organisation (Ordway & Opie p52).  Anti-corruption research indicates that vulnerability may 
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arise through poverty (including late or non-payment of salaries: Forrest 2012), greed, 

addictions and/or other secrets (such as sexuality, illicit affairs or bodily diversity) which can 

then be exploited by those seeking to manipulate athletes/ officials for their own benefit 

(BaMaung & Cuddihy2018). 

If it can be assumed that the culture created within: “sports organisations [that] have leaders 

who are focused prominently on promoting an ethical vision for the organisation, ahead of 

self-interest and greed, then the risk of on-field integrity issues would be significantly 

diminished”, (Ordway & Opie 2017 p46), it can also be hypothesised that happy and healthy 

athletes supported by that culture are less likely to compromise their sport.  In this Chapter 5, 

it has been argued that the German football federation achieved that outcome, while the AFL 

has been inconsistent in their approach.  It is therefore argued here that sports organisations 

should start from an EoC position to consider athlete welfare (Asset Protection) first, and the 

support of vulnerable athletes and officials should be included as a risk management anti-

corruption strategy.  
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2. FORUM

Why this Australian supported Germany to win the 

World Cup 

Catherine Ordway*1 

When I was asked for my tips ahead of the 2014 FIFA men’s football World Cup 

finals, I put on record that I hoped that Germany would reign supreme (Ordway, 

2014). I appreciate that it is not very patriotic for an Australian to not only 

acknowledge that our team was the lowest ranked coming into the tournament, and 

to also propose a novel rationale for supporting Germany ahead of other favoured 

contenders. Going into the final, Germany had earned a FIFA ranking of number 2, 

undoubtedly assisted by having one of the best national premier leagues in the world, 

so they represent a solid pick.   

However, football skills are only one factor to consider when determining a 

tournament-winning formula. The predictor methodologies outlined by University of 

Canberra Adjunct Professor Lyons in his The Conversation articles (Lyons, 2014a, 

2014b), are compelling. This analysis, however, assumes that all matches are played 

to the highest standard, and all athletes play to the best of their ability. Purist 

performance analysis does not take into account that teams may deliberately ‘throw’ 

matches to assist their progression through the tournament (tanking2), or 

deliberately fix elements of the match (e.g., red cards, penalties) or otherwise the 

overall outcome of the match. My prediction, therefore, was not based on any hard 

quantitative analysis of performance, but rather, on my understanding of the German 

approach to corruption, and match-fixing particularly. The question is whether this 

vigilant, zero tolerance approach to match-fixing translates into a culture of integrity 

in German sport and the national football team. 

* Ordway is Senior Lecturer in sports management in the Discipline of Sport & Exercise Science within
the Faculty of Health and an Associate Member of the UC Research Institute of Sport and Exercise
(UC-RISE) at the University of Canberra: Catherine.Ordway@canberra.edu.au
2 Such as most recently been alleged against the Australian men’s basketball team in their FIBA World 
Cup match against Angola; see on that: Golliver (2014). 
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Does Match-Fixing Present a Threat to Football’s Integrity? 

Hill’s seminal work, “The Fix” (Hill, 2008), exposed the colossal reach of gambling 

fraud globally through hundreds of in depth interviews with players, referees, 

coaches/managers, fixers and gamblers in football and cricket. In 2009 the global 

anti-corruption organisation, Transparency International (TI), considered that the 

levels of corruption in sport were so serious that it published its first industry specific 

report (Transparency International, 2009). In June 2010, the then-President of the 

International Olympic Committee, Jacque Rogge, stated: “cheating driven by betting 

is undoubtedly the biggest threat to sport after doping” (Rogge, 2010). After two 

years of extensive research, the University Paris 1 Panthéon-Sorbonne and the 

International Centre for Sport Security released the Sport Integrity Report Executive 

Summary in 2014, and identified the following as key findings: 

1. organised crime is estimated to launder over US$140 billion annually through

sport betting;

2. 80% of global sport betting is illegal; and

3. football and cricket proved to be most targeted sports by criminals (ICSS, 2014).

TI has also observed that if sports, such as football, are perceived to be led by a 

culture of corruption, they will have a higher probability of threats to their integrity.3 

It could therefore be argued that it is naïve to predict the outcomes of the World Cup 

without factoring in the likelihood that matches may be ‘fixed’. The phrase ‘fixed’ here 

means that the results, or events during a match, are orchestrated in advance in order 

to achieve a gambling fraud. Put at its simplest, as compared with doping, which is 

cheating to win, match-fixing is either cheating to lose, or artificially creating an in-

game situation, which can be bet on. While only one team can win, not every match in 

the final is equal in terms of consequence or broadcasting interest (known as ‘dead-

rubbers’). For those numerous players not signed up with million dollar club deals 

and sponsorship arrangements, a lucrative incentive, such as a year’s salary or more 

to ‘throw’ a game (or create an adverse incident) might seem tempting, particularly 

when the outcome of an individual match is inconsequential. 

My argument is that creating a strict culture against match-fixing will mean that 

teams not only deserve to win morally, but may actually produce better results by 

making players more resilient to bribery; removing the temptation to deliberately 

‘throw’ a game, or achieve negative in-game outcomes, such as red cards or other 

penalties. Teams will then be playing to their highest potential every time they enter 

the pitch. 

3 For example, following the December 2010 announcement that Russia would host the 2018 Men’s 
World Cup and Qatar the 2022 Men’s World Cup, TI outlined a number of specific, concrete actions 
the international governing body of football, FIFA, could take to repair its reputation.  See e.g. BBC 
News (2010) and Transparency International (2011). 

244



8 

Why Germany? 

One of the integrity risks identified by Hill (2008, 2013) is not paying players in a fair 

and timely manner. If players are unable to meet their financial commitments, 

particularly where those pressures are exacerbated by addictive and/or illicit 

behaviours such as illegal drugs, prostitutes, problem gambling or alcoholism, then 

those players are more susceptible to the advances of fixers to ‘solve’ their problems 

through providing money for information, and/or specific on-field behaviour. 

Football teams, even very wealthy clubs enjoying large memberships and/or generous 

financial backers, are not immune from political and economic forces exerted by the 

country they are based in. Clubs, or national teams, facing financial difficulties, may 

be tempted to delay or reduce payments to players. This uncertainty may lead to a 

sense of insecurity in the players, particularly those approaching the end of their 

careers, and may heighten the risk of match-fixing and gambling fraud. There have 

been examples of some representative teams entering into very public pay disputes 

with their national federations, including several on the eve of this tournament.4 This 

is not only disruptive for the teams’ preparation, but is also an invitation for fixers 

looking for vulnerable teams to approach. The German national team has not been 

reported as having a pay dispute with its national federation, and complaints relating 

to non-payments or delays within the German Professional Football League (DFL) 

are rare.   

Supporting this industry perspective, the macro environment within Germany is 

relatively stable. Despite economic challenges within the European Union, Germany 

continues to enjoy a credit rating of 98.47 out of 100 (Trading Economics, 2014) and 

comes 5th in the world in the Sovereign Risk index (BlackRock, 2014). In TI’s 

Corruption Perception Index (CPI), Germany also ranks well at 12th in the world (CPI, 

2013). In comparison with other countries appearing at the 2014 FIFA tournament, 

only Switzerland fares better on all these indices (except in the FIFA ranking). Hill is 

quick to point out that the CPI alone is a crude measure: for example, Singapore (at 

5), whose national football league has effectively collapsed due to match-fixing, has a 

stronger anti-corruption ranking than countries widely regarded as having low levels 

of public corruption, such as Australia and Canada (at 9) (Hill, 2013, p. 233). It is 

therefore also useful to look at how German authorities have managed various sport 

integrity crises.   

4 E.g., in 2014, the three countries Nigeria, Cameroon and Ghana “all had their tournaments 
undermined by disputes between players and officials over money”, cf. USA Today (2014). 
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The German Approach to Corruption in Sport 

The German Government, and German sports associations and leagues, have, 

particularly in the last 10-15 years, increasingly taken a proactive and vigilant 

approach to protecting sport from the threats to its integrity. Some authors suggest 

that good governance and integrity in leadership can create a culture of integrity in 

their organisations and broader society (e.g. Hooijberg, Lane & Diverse, 2010). 

Opportunities for German authorities to demonstrate integrity leadership include the 

following key examples: 

1. Following the widespread condemnation of the East German doping program,

which came to light in 1990 (Ungerleider, 2001), and particularly since 2002,

the National Anti-Doping Agency (NADA) has worked very closely with

international anti-doping partners to develop a robust and transparent

anti-doping program. It is now considered as one of the best in the world.5

2. German football referees, Robert Hoyzer and Dominik Marks were sentenced to

29 and 18 months in jail respectively in 2005 for match-fixing (Marks received a

suspended sentence). The investigation by German authorities, which ultimately

became known as the “Bochum investigation” (see below), was conducted

following the German Football Federation (DFB) referring a number of

unusually large bets placed on second division, regional league and Cup

matches (Deutsche Welle, 2006).

3. In 2006, the Men’s European Clubs Handball Cup final was found to have been

fixed when Russian customs officials found US$50,000 in cash inside one of the

two German handball referees’ suitcases after the match at (Associated Press,

2009).6 The European Handball Federation (EHF) initially banned the referees,

Bernd Ullrich and Frank Lemme, for five years, which was subsequently

reduced to two years. Following Lemme’s retirement, in what was promoted as

providing the younger referee a second chance to redeem himself, but was

otherwise criticised as a soft response, the German Handball Federation gave

Ullrich the role of head of junior referee development in 2011 (Eggers, 2011).

4. The 2007 EHF Champions’ League Final was investigated when charges of

corruption and breach of trust were filed against Uwe Schwenker, a former

manager of German club, THW Kiel, and a former trainer, Zvonimir Serdarušić:

“Schwenker was accused of having transferred 92.000 euros of THW Kiel

money, to bribe the Polish referee in a match” (KEA European Affairs, 2012,

p.30).  Both men were finally acquitted of all charges by the German courts due

to lack of evidence in 2013 (Spiegel, 2013).

5 Noting however that NADA does not exclusively conduct all the drug testing across the various 
professional leagues.  See the NADA (2012, 2014) for more information. 
6 The winners of the final, Russian club Chehovski Medvedi, were also excluded by the EHF from 
international competition for two years for failing to cooperate with investigating authorities. 
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5. The German Organised Crime Task Force has had a team dedicated to

investigating match-fixing in football since 2008 (Hill, 2014). What started as

an investigation into a trans-national prostitution and narcotics operation run

out of Bochum, Germany, developed into the largest match-fixing case in

Europe (Boniface, Lacarriere et al., 2011). The evidence compiled through

phone tapping led to 50 arrests associated with the corruption of more than 320

football matches in ten European countries. These fixed matches included those

played at the European Cup and international levels (ibid., p. 12-3).7

6. In November 2011, German prosecutors launched an investigation into an

allegation that the International Handball Federation (IHF) President, and

Egyptian national, Hassan Moustafa, was alleged to have received a cheque for

€300,000 in April 2007 and a bank transfer of €302,000 in November 2007.

Prosecutors allege that these amounts were paid as bribes and ‘reward’ for

Moustafa giving the TV rights to German broadcaster Sportfive (Ahl, 2011;

Weinreich, 2010). Despite reports of the investigation ‘stepping up’ in

September 2013 (Ross, 2013), Moustafa, who has been IHF President since

2000, was granted a further four year term in October 2013 (Kicker Online,

2013). It appears that this matter has not yet been resolved by the German

courts.

7. Anti-match-fixing education efforts have been enhanced through a partnership

between TI’s chapter in Germany and the DFL. TI has been advising the DFL on

the project “Transparency and Integrity in Football”, which focuses on how to

prevent match-fixing. Germany was the first pilot country involved in the TI:

“Staying on Side: How to Stop Match-fixing” trainings, workshops and media

events (Transparency International, 2014).

These efforts are examples of how a culture of integrity in sport is being encouraged 

and developed in Germany. It is hoped that this culture is influencing the decision-

making of the players in the professional sports leagues, including the DFL. 

What influence could the DFL culture have on the FIFA World 

Cup? 

There were 736 players competing for thirty-two national teams in the 2014 FIFA 

World Cup final. Sixteen of the 23-man German team at the World Cup were signed 

with clubs in the DFL. Additionally, there were a total of 76 players, across twenty-

two national teams, playing at the World Cup with contracts to clubs in the DFL. 

Only the English and Italian premier leagues had more representatives in Brazil. 

Leaving aside the possibility of some players being ‘lent’ out to clubs outside 

7 The head of the match-fixing operation, Croatian-German Ante Sapina, was eventually imprisoned 
for five years for his admission that he was involved in fixing more than twenty matches, cf. Uersfeld 
(2014) and FR Online (2014). 
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Germany at various times, the fact that almost eighty current players had exposure to 

the awareness campaigns and media associated with the anti-corruption prosecutions 

gives rise to the expectation that these players may be more resilient to bribery 

advances, and therefore more focused on playing to win. 

Conclusion 

The arguments I outline here might be (mis-)characterised as idealistic: that the most 

‘morally defensible’ approach should be rewarded. Instead, my argument is that the 

approach by the German Organised Crime Task Force in prosecuting match-fixers, 

and TI and the DFL in educating players and raising awareness, together with a 

generally low perception of corruption within Germany, and high standard of living 

and player pay rates in Germany, would both dissuade fixers and make players more 

resilient and less likely to accept advances from fixers. The establishment of the 

Organised Crime Task Force in 2008 was a decisively proactive stance not 

undertaken elsewhere prior to this. Germany is arguably the leading country actively 

working to reduce the risk of global gambling fraud. Perhaps it is not too big a stretch 

to argue that Germany’s success in winning the 2014 World Cup supports my view 

that the German national team was the least at risk of being corrupted, and therefore 

the most motivated and worthy winner on merit alone. 
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INCLUSION

The demand that transgender women be accorded their human right to play sport at all levels has 
challenged thinking in the sports industry. The Australian Football League’s decision to exclude 
transgender woman Hannah Mouncey from competing in its premier women’s league but allow her to 
continue to play in the lower, state, leagues appears inconsistent and raises a number of issues. Sports 
administrators and members of the public are asking: What do we mean by fairness and a ‘level playing 
field’?; how do we define ‘women’ in women’s sport?; and does binary sex segregation in sport still 
hold any relevance or benefit in the future? Catherine Ordway, Senior Consultant at Snedden Hall & 
Gallop and Senior Fellow at the University of Melbourne, addresses those questions in this article.

Does sex segregated 
sport still hold value?

Catherine Ordway Senior Consultant 
cordway@shglawyers.com.au
Snedden Hall & Gallop, Australia
Senior Fellow, University of Melbourne, Law School

In Australia, the issue which is causing 
significant debate in sport circles is how to 
embrace diversity and inclusion in sport 
while protecting existing competitors 
from perceived ‘unfair advantage1.’ The 
demand that transgender women be 
accorded their human right to play sport 
has challenged the thinking of sports 
administrators, policymakers and cis 
women in the industry. (Cis women, also 
sometimes referred to as ‘non-transgender 
women’ are women who identify with 
being female in alignment with their 
biological sex at birth2.) Transgender 
men (people born biologically female, 
and now living and identifying as men), 
do not appear to cause the same level 
of angst for sports authorities, as their 
physical prowess is not perceived to be 
a threat to the male competitors or to the 
‘fairness’ of the competition. To analyse 
this contradictory approach, this article 
asks: What do we mean by fairness and 
a ‘level playing field’? which leads to 
answering: how do we define ‘women’ in 
women’s sport?, and considering whether 
binary sex segregation in sport still holds 
any relevance or benefit in the future?

Background
Women have overcome centuries of 
sexism to now be permitted to participate 
in sport within a strict binary sex 
segregated system. People identifying 
with, or being ‘outed’ by sports authorities 
as having anything other than the 
‘standard’ genetic and hormonal profiles3, 
are being marginalised and excluded. A 
solution to this debate is proposed here 
using an Ethics of Care (‘EoC’) approach4. 
The starting point for this approach is 
the conviction that all human beings are 
born free and equal in dignity and rights, 
as stated in Article 1 of the Universal 
Declaration of Human Rights5. Ethical 

behaviour involves treating people in this 
spirit, regardless of gender. EoC, also 
known as Care Ethics, has developed 
historically from the feminist tradition of 
recognising, and requiring, that we can 
and should respond to marginalised 
members of the community with care and 
empathy. Doing the right thing means 
taking action to make the world a better 
place for those who have been made 
vulnerable or otherwise excluded and/
or marginalised, even beyond our legal 
requirements. In this context, it requires 
sports administrators to provide more 
‘care’ and resources to people on an 
increasing scale to match the needs of 
vulnerable and marginalised people 
within our community to ensure that 
everyone has both equitable access 
to the benefits of sport, and an equal 
opportunity to earn a living from those 
activities if they have the ability to do so.  

What do we mean by fairness 
and a ‘level playing field’?
The UNESCO International Charter of 
Physical Education and Sport states that: 
‘[A]ccess to physical education and sport 
should […] be assured and guaranteed 
for all human beings6.’ The International 
Olympic Committee’s (‘IOC’) Olympic 
Charter also sets out, as one of the 
fundamental principles of the Olympic 
Movement, that: ‘The practice of sport 
is a human right. Every individual must 
have the possibility of practising sport, 
without discrimination of any kind and 
in the Olympic spirit, which requires 
mutual understanding with a spirit of 
friendship, solidarity and fair play7.’

The IOC’s 2003 policy (known as the 
Stockholm Consensus8) recognising 
athletes after sex reassignment surgery 
has been heavily criticised for being 

based on flawed and inaccurate scientific 
hypotheses9. Athletes and commentators 
have claimed that the policy amounts to 
“gender discrimination10” in preventing 
transgender women, and women with a 
range of hormonal and genetic profiles, 
from playing sport11. The Stockholm 
Consensus was amended in 2015 to 
take into account societal and legal 
recognition of changes to gender 
identity. The IOC’s amended Transgender 
Guidelines maintains the flawed 
‘advantage’ biology assumptions based 
on testosterone levels, without taking 
into account significant genetic and other 
variations in the athlete population12. 
For example, cyclist Kristen Worley is 
not transgender, but has undergone 
reassignment from a XY male to XY 
female. She succeeded after 16 years 
to win her right to play when the Human 
Rights Tribunal of Ontario found that the 
International Cycling Union rules (based 
on the IOC policy) were discriminatory13. 
Worley equated the gender testing she 
underwent during her athletic career to 
sexual assault consistent with complaints 
arising out of the #MeToo movement14. 

A transgender person is defined by 
UNAIDS as a person who: “has a gender 
identity that is different from his or her 
sex at birth. Transgender people may 
be male to female (female appearance) 
or female to male (male appearance). 
It is preferable to describe them as 
‘he’ or ‘she’ according to their gender 
identity, i.e. the gender that they are 
presenting, not their sex at birth15.”

To achieve the aims of the UNESCO 
and IOC Charters, the starting position 
from an EoC perspective must be that 
transgender women be included, unless 
it can be established that there is an 
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evidence-based unfairness warranting that 
they be excluded. To allow for women’s 
sport to be as inclusive as possible, it is 
clear that comprehensive and transparent 
transgender policies are needed. These 
policies must be based on science. In line 
with the human right to sports participation, 
the Australian Federal Government’s sport 
policy and funding arm, the Australian 
Sports Commission (‘ASC’), is currently 
undergoing a consultation to ensure that 
their guidelines are developed to allow 
transgender women to play sport, including 
at the elite level. The ASC guidelines 
should be released in August 2018.

Hannah Mouncey
Hannah Mouncey is a transgender woman 
who wants to play in the Australian 
Football League (‘AFL’) Women’s 
Competition (the ‘AFLW’). The AFL has 
been basking in the glow of the success 
of its recently introduced premier women’s 
competition16, promotes its support for 
social issues including gay pride17, and 
claims a: “strong commitment to equality 
and inclusion at all levels of the game18.” 
On this basis, it would be expected that 
the AFL take an inclusion-based EoC 
approach to a person who finds herself 
in a highly marginalised class of people. 
However, the AFL appears to have 
resorted to conservative risk minimisation 
to exclude Mouncey. After the AFL finally 
announced, on the day before the AFLW 
Draft in October 201719, that Mouncey 
would be ineligible to be selected for 
teams in the 2018 AFLW, commentators 
criticised the decision20. The AFL has 
relied on an exception to the anti-
discrimination legislation which allows 
sports organisations to exclude people 
on the grounds of gender where their 
‘strength, stamina or physique is relevant21.’

There is no doubt that strength, stamina 
and physique are required to play AFL 
football22. The AFL’s decision appears to be 
based on an assumption that Mouncey has 
an unfair advantage on some or all of these 
criteria. Therefore, the AFL’s announcement 
that Mouncey was eligible to continue 
playing in the lower state leagues23, but 
not in the AFLW, is further support for 
the conclusion that the AFL decision is 
inconsistent and prima facie in breach of 
anti-discrimination legislation. Given that 
the AFL has not published detailed reasons 
for its decisions, it is assumed that the AFL 
must have determined that Mouncey has: 
i) an unfair physical advantage over the
other women in the AFLW competition; ii)
may cause a more than insignificant risk
of injury to other players; and/or iii) that
Mouncey’s ‘look’ is not the marketing
image sought to be promoted by the AFL.
Allowing Mouncey to play in the state

football leagues, where the players can be 
expected to be physically weaker and less 
experienced, negates the unfair advantage 
and risk of physical harm arguments.

Mouncey is being given a right to 
play, but not at the elite level. The UN 
Convention states that discrimination 
‘of any kind’ is unacceptable24, and so it 
follows that an EoC approach requires 
that Mouncey not be denied access to 
the elite level in any sport, where she 
has the sporting ability. Mouncey has a 
right to earn a living and where she is 
denied access to the professional league, 
but permitted to play in the amateur 
league, this also amounts to economic 
discrimination. It seems unlikely that 
transgender women would make the 
prodigious decision to undergo the 
medical, social and legal transformation 
for reasons relating to potential economic 
benefits. Despite the considerable 
gains recently experienced by female 
athletes in professional team sport, the  
monetary compensation offered to AFLW 
players, as compared with their AFL 
‘brothers,’ remains pitiful25, and it cannot 
be imagined that it would lead to the  
opening of the proverbial ‘floodgates’!  

How do we define ‘women’ 
in women’s sport?
The AFL does not have a transgender 
policy. The AFL is, in effect, the 
international federation for the sport, 
and not being on the Olympic program 
does not have to comply with the IOC 
policy. However, the AFL is required to 
comply with Australian law. In the AFL 
Female Football Club Guide26, the AFL 
refers readers to the: ‘Transgender and 
Intersex Sport Inclusion Guidelines plus 
Guidelines: Transgender, People and 
Sport27.’ Despite these public statements, 
in its 2017 decision, the AFL stated that its 
subcommittee had: “carefully considered 
all the information provided by Hannah 
[Mouncey], as well as the available data on 
transgender strength, stamina, physique 
along with the specific nature of the AFL 
competition” to determine that Mouncey 
is not eligible to play in the women’s 
competition. The AFL did not clarify what 
information was provided by Mouncey, 
and did not specify what the ‘available 
data’ was or how it could be verified.  

It can be assumed that the ‘physique’ 
criteria relates to Mouncey’s height (190 
cm) and that she previously weighed
100kg. The AFL version of football is a
collision sport played on a wide open
grassed oval. This means that the most
successful teams will have a broad
diversity of physiques, and, presumably,
skill levels. To illustrate this, the statistics

provided by the 2017 AFL men’s 
premiership winning club are instructive28. 
The senior Richmond Football Club 
players have an almost 30cm difference 
between the shortest to the tallest in 
the 40-man squad (from 175-204cm). By 
weight the difference between lightest 
(71kg), to heaviest (106kg) is 35kg. The 
AFLW does not provide statistics on its 
players, but a similar diversity exists within 
the Australian women’s rugby union team: 
with spans of 25cm between tallest and 
shortest and 44kg between heaviest 
and lightest29. Even taking into account 
that these are results for a national team 
of only 28 players, which includes both 
Super W and 7’s representatives, the 
heaviest Wallaroo weighs more than 
the heaviest Richmond men’s player. To 
imagine that cis women in the Australian 
national teams, would be excluded from 
playing in the AFLW on the grounds of 
an unfair advantage is incongruent. 

There is no evidence in the public 
domain that the AFL has measured 
Mouncey’s strength or stamina, and the 
AFL has not indicated that the other 
AFLW players have been measured 
against any of the criteria relied on to 
exclude Mouncey. Mouncey’s coach 
in the local Canberra competition 
notes that while Mouncey’s hand-eye 
skills are good, she does not have the 
endurance, speed, or strength of some 
of the other players, and, as she is still 
learning the game, is improving her 
kicking accuracy30. It has also been 
accepted by the International Handball 
Federation (the sport Mouncey played 
prior to her transition) that her hormone 
levels and consequent loss of strength 
means that she has been legally and 
medically cleared to play the Olympic 
sport of handball31. The Olympic sports 
have been grappling with how to achieve 
a ‘level playing field’ in a world where 
assumptions about a ‘standard’ of XX and 
XY chromosomes and testosterone levels 
for each sex have been shown to be 
false. Despite the best efforts of some to 
lower the discussion to one on genitalia32, 
research has demonstrated that people 
can be born with either only one, or three 
or more sex chromosomes33 and there is 
a ‘complete overlap between the sexes’ 
in testosterone levels, particularly in elite 
athletes34. The evidence presented here 
suggests that the criteria relied on by the 
AFL to exclude Mouncey is inadequate 
in determining what is fair competition 
in a sex segregated sport environment.

Future considerations
Does binary sex segregation in 
sport still hold any relevance?
Sport has traditionally been developed 
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by and for men35. As society has evolved, 
an additional category of ‘women’s sport’ 
has been developed to give cis women 
an opportunity to compete. This could 
be seen as a kind of affirmative action 
program to overcome the centuries 
of sexism and presumptions about 
capability that prevented women from 
having equal access to sport. Men and 
women have also played competitive 
sport together. The traditional racquet 
sports36, Olympic sailing37 and curling, for 
example, have competitions for mixed 
doubles at the highest levels. New sports 
like triathlon and touch football also have 
mixed team events, requiring designated 
minimum numbers of women on each 
team. However, these disciplines remain 
hedged in binary definitions of gender, 
which would not necessarily assist the 
gender-neutral or transgender athletes38. 
These advances have also not protected 
women from being physically, sexually 
and emotionally abused when competing 
in or working within the sports industry39.

Given that the science demonstrates 
significant overlap between the height, 
weight and hormone levels between 

male and female elite athletes, then 
an EoC perspective could allow 
for the introduction of new, gender 
neutral and inclusive team sports to 
allow for the range of physicalities 
and skills sets represented. 

One sport which has already made 
in-roads in this direction is roller derby. 
Roller derby started as a female-only 
sport, but has recently introduced 
a Gender Statement as follows: ‘An 
individual who identifies as a trans 
woman, intersex woman, and/or gender 
expansive may skate with a WFTDA [the 
Women’s Flat Track Derby Association] 
charter team if women’s flat track roller 
derby is the version and composition 
of roller derby with which they most 
closely identify40.’ Despite this, the sport 
continues to grapple with how to include 
men. Similar generalised reservations 
are expressed in relation to assumed 
physicality advantages, despite the 
range of physical descriptions of the men 
seeking to be involved in roller derby41.

Sociologist Jennifer Hargreaves, is 
credited for calling for new gender and 

sex inclusive sports from as far back as 
199042. If the AFL had considered an EoC 
perspective and gone beyond a merely 
responsive Respect and Responsibility 
policy43 to adopt a truly gender 
mainstreaming approach44 in introducing 
the AFL’s latest product this year, the 
AFLX would have been designated 
as a mixed, gender-neutral, sport45. 

The AFL decision in relation to Hannah 
Mouncey demonstrates that a great 
deal is needed from policymakers 
to ensure that those in our midst 
experiencing the greatest challenges 
are given more care by those with the 
power to provide it. Legal definitions of 
gender discrimination and inclusion go 
some way, but additional work needs 
to be done through education and 
awareness-raising to reflect the scientific 
evidence that cis women are not being 
unfairly disadvantaged by including 
transgender women in competitive 
sport, particularly in team environments. 
Perhaps the answer lies in developing 
new, gender-neutral, sports that celebrate 
the skills and attributes present in 
the diversity of our communities.
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FIFA amends the RSTP Regs
NEWS ANALYSIS

FIFA announced amendments to its Regulations on the Status 
and Transfer of Players (‘RSTP’) on 26 April 2018 in Circular 
1625, which introduces an amendment to Article 14 to include 
a new paragraph concerning abusive situations where the 
stance of a party is intended to force the counterparty to 
terminate or change the terms of the contract; a new Article 
14bis to address the circumstance of terminating a contract 
due to overdue salaries; a change to Article 17 regarding 
the calculation of compensation for breach of contract 
without just cause; and a new Article 24bis relating to the 
execution of monetary decisions, granting FIFA’s decision-
making bodies the power to impose sanctions on players 
and clubs if a monetary decision is not complied with.

“The major regulatory change is Article 24bis because it 
introduces a new concept,” said Paolo Lombardi, Managing 
Director at Lombardi Associates. “Some of the other 
amendments seem at first sight very significant, although 
they actually enshrine principles that have been established 
through consistent jurisprudence of FIFA decision-making 
bodies. Having said that, the act of codifying principles 
arising from jurisprudence should not be underestimated.”

Under Article 24bis, when instructing a party (a club or a 
player) to pay another party (a club or a player) a sum of 
money, the Players’ Status Committee, the Dispute Resolution 
Chamber (‘DRC’), the Single Judge or the DRC judge will also 
decide on the consequences for failure to pay the relevant 
amounts in due time. The specific consequences for non-
compliance with a monetary decision will be included in 
the findings of the decision and will be the following, when 
applicable to debtor clubs: a ban from registering any new 
players until due amounts are paid over a maximum of three 
consecutive registration periods; and when applied to debtor 
players: a restriction from playing in official matches until 
due amounts are paid over a maximum of six months. 

“Article 24bis is clear in indicating that the relevant FIFA 
decision-making body ‘shall’ include with a monetary 
decision the specified sanction that will apply in the event of 
non-compliance with such decision,” adds Lombardi. “As it 
stands, if a monetary decision is not complied with following 
a final and binding decision, the creditor needs to request 
the FIFA Disciplinary Committee (‘FDC’) to open disciplinary 
proceedings and potentially impose sanctions in order 
to enforce payment. Instead, such sanctions will now be 
included in the monetary decision, which in principle means 
less delays for creditors, and less cases for the FDC to deal 
with. Of course, parties can still lodge an appeal with CAS 
against the FIFA decision, and the challenge here will be for 
CAS to provide equally swift appeal proceedings so as not 
to counteract the positive impact of the new amendments.”

FIFA also issued Circular 1628 on 9 May 2018, announcing a 
new approach to debtors within the procedure of Article 64 of 
the FIFA Disciplinary Code. FIFA acknowledged the introduction 
of Article 24bis in this Circular but stated that due to the limited 
scope of the new Article and that it will only apply to claims 
lodged after 1 June 2018, the FDC will still have a “considerable” 
number of cases to deal with so the implementation of 
sanctions under a new procedure in the Disciplinary Code is 
also necessary. The new procedure will see point deductions 
and transfer bans automatically imposed on debtors by member 
associations from the expiry of the final deadline for payment. 
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Conclusion, Recommendations and Afterword 

“The toughest thing might be to make the decision, but it also takes courage to follow 
that decision through with actions.  Unless you are prepared to translate your brave 
words into action, all you are doing is trying to fool yourself and everyone around 
you.” Justin Langer (2008) Seeing the Sunrise, Allen & Unwin, Crows Nest, p79 

Many fine words have been spoken about sports integrity, and what it means to have ‘clean 

sport’ and organisations free from corruption, but as the quote above from the current 

Australian men’s cricket coach suggests, unless those words are turned into action, then they 

will remain empty platitudes.  This thesis has pulled together a range of best practice 

solutions, ideas and research from a number of sports, industries and contexts to make 

suggestions on the action that can be taken to reduce the risks to sports integrity.  Viewing 

both the threats and possible solutions holistically, using a professional practice research 

approach, provides researchers, industry and the broader society with the tools to support 

sports integrity. 

As was originally detailed in Publication #1 Ordway & Opie (2017), these tools are intended 

to work together, and to be selected, refined and adapted depending on the context and the 

stakeholder group intended to be influenced.  Using an Ethics of Care [EoC] approach 

(Gilligan 1982), can be considered as an opportunity for those leading sports organisations to 

restore trust in a public that seeks to believe again in the ideals promised by competitive 

sport.  The Chapter 1 Overview outlined that an EoC approach focuses on providing more 

care for those most vulnerable in our sporting communities.  It has taken some time for the 

ideas presented through this thesis to evolve, and for those ideas to be tested in the real-world 

environment, as has been described in the case-studies detailed here.  There is still much to 

do, and some of the recommended ways forward are outlined below. 

Recommended future research: 

(a) Defining “sports integrity”

Since Publication #1, Ordway & Opie (2017), was published, discussions have progressed on 

what it means to protect the integrity of sport, and what sports integrity might be threatened 

by.  It is intended that Ordway & Opie (2017) should be updated to become a comprehensive 

text for students and practitioners of sports integrity.  For this update, consideration should be 

given to reviewing the definitions section (Ordway & Opie 2017 pp40-44).  As discussed in 

the Overview and Introduction chapter of this thesis, sports integrity is extremely difficult to 

define.  There seems to be general agreement that doping (as defined by WADA 2015) and 

match-fixing (including results manipulation for both gambling and non-gambling related 
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purposes) fall within the “core of certainty”, as Gardiner (2010) describes it in his Model of 

Sport Related Corruption (p10).  However, Gardiner’s “penumbra of uncertainty”, and the 

types of ‘wrong-doing’ encapsulated by the term ‘sport integrity’ is very loose, undefined and 

threatens to become a ‘grab bag’ of every ill in society applied to the sport context.   

The first category of prohibited behaviour outside of the “core” may relate to human and 

legal rights abuses, and include the eligibility and treatment of athletes (and animals), the 

broadly defined “athlete support personnel” (WADA 2015), including match-day officials, 

spectators and the sporting public, to include ‘wrong-doing’ such as:  

a) Physical, mental and sexual abuse, which may include: inappropriate intimate
relationships and grooming, violence, over/ poor training, neglect and/or lack of
access to healthcare (including post-sport transition), food/ water deprivation,
unsafe/inadequate housing, venues, or transport, poor sanitation and/or access to
sleep, (ab)use of alcohol, illicit drugs and/or supplements (as distinct from
‘doping’ as defined by WADA 2015), and bullying, vilification and harassment
(which may include discrimination);

b) Gender, age, weight, classification and accreditation cheating;
c) Discrimination and exclusion, whether through: age, sex, sexuality or sexual

orientation, gender/ trans diversity, body image, ability, religion, race and/or
colour, ethnicity, national/ regional origin, language, cultural practices, political
beliefs and/or socio-economic status;

d) Financial deprivation, including under/non-payment and inequity in conditions,
whether through participation, employment, salary cap or transfer situations; and

e) Impeding freedoms of work, movement, education and association, balanced
with protections against human, sexual and drug trafficking.

As set out in Publication #8 (Passas & Ordway 2016), it is suggested that the second category 

of wrong-doing outside of the “core”, falls under the heading of “corruption” as defined by 

the UNCAC (2005) mandatory offences includes: 

• Active bribery of public officials (Art.15[a]) (in the sport context, this would be
expanded to include “by and of”)

• Passive bribery of public officials (Art.15[b]) (in the sport context, this would be
expanded to include “by and of”)

• Active bribery of foreign officials and officials of international organizations
(Art.16[a]) (in the sport context, this would be expanded to include “by and of”)

• Money laundering (Art.23) (and presumably including terrorist/ criminal financing
and tax evasion)

• Embezzlement, misappropriation and other diversion of public property (Art.17) (in
the sport context, this should be expanded to include “any” property or funds
belonging to or intended for the benefit of the sport organisation’s member)

• Obstruction of justice
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The UNCAC (2005) non-mandatory offences are: 
• Passive bribery of foreign officials and officials of international organizations

(Art.16[b]) (in the sport context, this would be expanded to include “by and of”, and
include rules around gifts and hospitality)

• Illicit enrichment (Art.20)
• Abuse of function (Art.19) (in the sport context, may be phrased as ‘power’)
• Trading in influence (Art.18) (including collusion)
• Private to private bribery – active and passive (Art.21)
• Embezzlement in private sector (Art.22)

The third category of prohibited behaviour outside of the “core” then might include: 

• Poor governance, not falling into the definitions of “corruption” above: particularly a
lack of transparency and accountability, but which not otherwise satisfy the criminal
standards for fraud (or “illicit enrichment” or “embezzlement” to use the UNCAC
(2005) language).  This may include the inadequate regulation of prohibited
substances and methods (WADA 2015) and gambling, as well as organisational
financial and corporate reporting, which may include: the nomination, recruitment
and/or selection processes for officials, voting, term limits, conflicts of interest, the
use of shell companies, contractual arrangements including accreditation, athlete/team
transfers, and the granting of hosting, media (broadcasting and advertising), and
sponsorships rights, failures to prosecute, ticketing, infrastructure, development
Government/sport grants and scholarships.

• Independence: In Japan, what is described as the “pressure of autonomy of sport”
(Japan Sports Council n.d.), might include the ‘independence’ of sport from
Government, for example (IOC 2013);1

• Breaches of the sport rules and “gamesmanship”: including unwritten, moral rules
couched in terms of fairness and respect, such as tanking (Sport Australia 2019); and

• Privacy and intellectual property breaches: including the use of insider information,
cyber-safety, identity, property, document/ data breaches and court siding, including
counterfeit goods and ticketing.

The fourth ‘catch-all’ category could include other forms of ‘ill’ found in society, which 

directly or indirectly impact on the sports industry, such as identified by Frisby 2015 (p3) the: 

• denial of the right for athletes and workers to unionise to protect their rights
• environmental destruction in developing sports facilities, sporting events, and

outdoor recreation;
• escalating salaries of sport celebrities;
• impoverished conditions of laborers (many of whom are children) working in

construction and/or producing sport products;
• sporting injuries, including concussion, including the pressures on athletes to

take play when injured;
• sponsorship of harmful products, including tobacco, alcohol, fast food and

gambling;
• defamation and/or demonisation of athletes for ‘doping’, or other sport rule

breaches, which may include on-field ‘sledging’ and/or off-field ‘trolling’; and

1 Eg: “Members of the IOC will not accept from governments, organisations, or other parties, any mandate or instructions 
liable to interfere with the freedom of their action and vote.” (IOC 2013 Art 16.1.1.5), and that IOC members must be: “free 
from any political or commercial influence” (IOC 2013 Art 16.1.1.3) 
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• glorification of athlete and fan violence, abuse of women and other anti-social
behaviour.

The forth-coming text on sports corruption case-studies, to be edited by Ordway and Lucas, 

will also contribute to this definitional development. 

(b) WADA’s Governance Reform

Chapter 2 considered Good Governance as an anti-corruption tool and specifically looked at 

independence and gender equality using the case studies of the World Anti-Doping Agency 

(WADA) in Publication #2, and the Football Federation of Australia (FFA) in Publication #3, 

respectively.  It is hoped that this research will have an influence on the composition of both 

sports boards, and more broadly, for boards in other industries.  It is particularly hoped that 

the equity measures outlined in this research will assist in developing policy or legislative 

changes at the national and international level relating to gender and for people with a range 

of diverse backgrounds.   

Publication #2, Nehme & Ordway (2016), analysed WADA’s governance structure and made 

a number of suggestions relating to the independence of the members of WADA’s leadership 

groups, and on introducing gender equity measures throughout WADA’s committees and 

decision-making bodies.  As mentioned in the Chapter 2 Overview, Dr Ulrich Haas was one 

of the editors of Publication #2, and is the Chair of WADA’s Working Group on Governance 

Matters, so it can be assumed that the recommendations in Publication #2 influenced the 

thinking of the Working Group.  A future research project is planned to analyse analysing the 

Working Group Report, approved by WADA's Foundation Board on 15 November 2018, to 

determine how the recommendations relating to the independence of members, and the 

introduction of gender equity measures, have been implemented. 

(c) Intersectionality and Integrity Research

It became apparent, through profiling the women nominated for the FFA Women’s Football 

Council in Publication #3, that the ‘merit’ concept warrants further dissecting to understand 

the importance of their relationship to the men in the game; as wives, sisters, lovers and co-

workers.  To support this analysis in Publication #3, it would have been useful to have been 

able to conduct a thorough and complete diversity survey of the women in leadership 

positions in Australian football.  This would have enabled a sense of how these women fitted 

into the football eco-system, and an understanding of how they contributed to broader 

intersectionality and perspectives aside from gender, including: cultural, values, age, religion, 

sexual preference, education, work experience, sports experience and parenthood.  In future 
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research delving into diversity more broadly, it is hoped that it may be possible to determine 

whether factors, other than gender, could contribute to strengthening sports integrity.   

(d) Partnerships and Integrity

In Chapter 3 Partnerships, information-sharing and inter-agency collaboration were studied 

through using anti-doping (Publication #4) and anti-match-fixing (Publication #5) case-

studies.  This approach has also been embraced through the recently created “International 

Partnership Against Corruption in Sport (IPACS)”.  The International Olympic Committee 

[IOC] media release stated that: “Partnerships with governments and intergovernmental 

organisations are key for sports organisations’ integrity. The IPACS enables the development 

of pragmatic working methods between governments, intergovernmental organisations, such 

as the Organisation for Economic Cooperation and Development (OECD), the United 

Nations Office on Drugs and Crime (UNODC) and the Council of Europe, and international 

sports organisations” (IOC 2018).  This new initiative will be analysed to determine how the 

IPACS intends to measure the success of its collaborative efforts with its partners, and with 

groups, such as the Global Organization of Parliamentarians Against Corruption [GOPAC], 

the International Centre for Sport Security [ICSS] and the Sport Integrity Global Alliance 

[SIGA] (GOPAC 2019; ICSS 2019; SIGA 2019).   

(e) Research supporting the application of international conventions to sport

Chapter 4 Legislation and Regulatory Measures, considered the power of national and 

international legislation in supporting sports integrity.  Using the Australian Sports Anti-

Doping Act, 2006, and subsequent amendments, as a case-study, Publication #6 expanded on 

some of the ideas developed in Publication #4, to demonstrate the importance of information-

sharing being enshrined in legislation.  Also set out in this Chapter 4, the application of 

international conventions to national sport legislation, is a new initiative that deserves further 

consideration.  For example, as outlined by Publication #8, Passas and Ordway (2016), and in 

the Chapter 4 Overview, it is recommended that the Australian Parliament use the UNCAC 

(UNCAC 2005) and UNTOC (UN 2000) to enact national legislation that captures corrupt 

behaviour impacting on, and perpetrated by, members of the sports industry.  As set out in 

Publication #7, Sports Integrity: Legislating into a Position of Strength, the Wood Review 

has also recommended that the Australian Government ratify the Macolin Convention to 

allow national anti-match-fixing to be enacted.  Another Wood Review recommendation is 

the establishment of a new umbrella body called the National Sports Integrity Commission 

(NSIC).  Whether the NSIC is an independent body, or forms part of the proposed Australian 
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National Integrity Commission (set out in the Chapter 4 Overview), this body could 

potentially apply the UNCAC (2005) and UNTOC (2000) definitions of corrupt behaviour to 

sport (Wood Review 2018 p10).  Future research efforts will aim to focus on extent to which 

other countries have successfully implemented international conventions and whether this has 

contributed to international sports integrity efforts. 

In this context, another research project could consider whether sports organisations, and 

particularly those nations bidding for and hosting major events, should be held accountable 

for upholding the United Nations Sustainable Development Goals (SDGs) (UN 2015).  In 

relation to sports integrity, SDG 16 has the most relevance, namely: 

16.5: Substantially reduce corruption and bribery in all their forms; and 
16.6: Develop effective, accountable and transparent institutions at all levels. 

To make the SDGs more accessible for corporations and governments, the UN has developed 

the UN Global Compact (2018(a)).  The 10th Principle of the UN Global Compact states that: 

“Businesses should work against corruption in all its forms, including extortion and bribery” 

(UN Global Compact 2018(b)).  The Compact’s Anti-Corruption Working Group tackles a 

wide variety of issues, including: “Corruption in sport sponsorship and hospitality” (UN 

Global Compact 2018(c)).  While the Compact is non-binding, it is open to those within, and 

supporting, the sports industry, including sponsors, governments, and other organisations, to 

join the UN Global Compact, and thereby take a public stance against corruption in sport in 

all its forms.  In line with community-led initiatives like #newFIFAnow (2015), referred to in 

Publication #1, there is enormous capacity to analyse proactive initiatives of this kind 

throughout the sports industry in future research projects, and thereby influence policy-

makers. 

(f) Researching the link between Athlete (and Referee) Welfare and Integrity

In Chapter 5, a novel approach was adopted which linked the anti-corruption model of asset 

protection (ACLEI) with Hill’s research into the exploitation of athlete vulnerabilities in 

match-fixing (Hill 2008; 2013) to suggest that broad athlete welfare can support other anti-

corruption strategies.  Using German football (Publication #9) and the Australian Football 

League (Publication #10) as case studies, the purely economic devaluation of athletes as 

“assets” is replaced by a humanistic, inclusive EoC focus.  This approach is in line with the 

rise of athlete activism and an acknowledgement that human rights must take priority over 

commercial interests (eg: Schwab 2017; 2018).   
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There are a number of different settings where this connection between athlete welfare and 

integrity can be examined through future research.  Internationally, the extensive publicity 

surrounding a number of shocking allegations in a range of sports has put the spotlight on 

inappropriate behaviour in elite sport.  The sentencing of Dr Nassar in January 2018 (USA 

Gymnastics 2018), following the Daniels Report (2017) involving 265 gymnasts, and 

evidence of the abuse of US swimmers over decades (Reid 2018), demands that more is done 

to restore trust in sports leadership.  In the UK, eighty football coaches have been convicted 

of child sexual abuse, while police continue to investigate 2800 historic abuse reports to their 

hotline (BBC 2018).   

A number of reviews into the Australian Institute of Sport and the culture of Australian 

sports have also been conducted over the years, including: the Black Report into drug use 

(1989), the Opie Inquiry into Women’s Artistic Gymnastics (1995), and into the men’s road 

cycling program (Anderson 2004; Wood 2013).  Swimming Australia has also faced a 

number of issues relating to its team culture (Bluestone Edge 2013), and the inappropriate 

behaviour by elite coaches (eg: Scott Volkers: Keith 2018).  More recently, the Royal 

Commission (2017) publicly reviewing Institutional Responses into Child Sexual Abuse, 

resulting in a report into “Sport, recreation, arts, culture, community and hobby groups”, 

created more discussion around what is expected of organisations who have a legal and moral 

duty to care for young people.  At the same time, Australian tennis player Jelena Dokic 

published her story about family violence perpetrated by her father (and coach) (Djokic & 

Halloran 2017).  Tennis Australia was aware of Jelena’s abuse, and questions have been 

asked about why more was not done by the organisations and institutions that were in a 

position to assist, and what implications this has for the integrity of sport more broadly. 

Another sports environment coming under increasing scrutiny from an anti-corruption 

perspective is US college sport.2  There is a growing awareness that a system built on the 

financial exploitation of vulnerable athletes is at extreme risk of on-field and off-field 

corruption (Kupfer 2018).  Brooks et al (2013), for example, has reviewed the ‘points 

shaving’ and ‘tanking’ practices in US college basketball (Brooks 2013 pp123-138).  While it 

is noted that corruption is “not endemic” in college sport yet (Brooks 2013 p127), it is 

2 The idea to include the US college athletics case study here came from Professor and Criminologist, Jay S. Albanese, 
Ph.D., Virginia Commonwealth University 
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suggested that the recent changes to US State sport gambling laws (Gouker 2018)3 will only 

increase the opportunities for, and ultimately, the prevalence of, match-fixing offences, 

particularly if the welfare needs of college athletes are not urgently addressed. 

Another area ripe for further research linking athlete welfare and sports integrity, relates to 

the rise of womensport.  One question to explore further is whether the under payment and/or 

the increased injury rates may impact on the susceptibility of women to match-fixing and 

other forms of corruption (Didulica 2019; Aubusson 2018; Burrows 2016).  The concussion 

research on male athletes is clear (Greenhow & East 2015), and more work is being done on 

whether this is directly replicated in female athletes.  As part of a broader demonstration that 

athlete welfare is paramount to sports organisations, leaders need to be assessing the training 

and game-day impacts on male and female players to determine whether, as a minimum, rule 

changes (Blair 2018), or at the extreme, new ‘gender blind’ (sex inclusive: Hargreaves 2002) 

sports need to be developed to ensure that sport continues to be physically safe, and safe from 

integrity risks.   

In addition to considerations of athlete welfare, the other vulnerable group who requires 

greater care to ensure that sports integrity is protected, is umpires/ referees.  As highlighted 

by Hill’s research into match-fixing (2008; 2013), and referred to in the Chapter 5 Overview, 

referees are also routinely exploited using a broad methodology (Hill 2008 pp153-171).  

Again, it is hypothesised that if sports organisations use an over-arching EoC approach to 

provide better care for our referees, for their mental health, physical safety and financial 

security, then sport as a whole will be better protected from internal and external integrity 

challenges. 

As set out above, there is an endless list of possible research areas to consider in order to 

progress discussions on the how best to implement risk management strategies in different 

contexts.  There are a number of other solutions featured in Ordway & Opie (2017), which 

have not yet been examined through this thesis, but should be researched later, including: 

“Leadership: ethical decision-making”; “Awareness and education”; “Sport industry 

regulatory frameworks”; “Early warning systems”; “Whistleblowing and reporting systems”; 

“Integrity units, officials and networks”; and “Research and facilitation of new ideas and 

approaches”.  One key challenge facing all sports researchers is that sport is only one part of 

3 See also: http://www.scotusblog.com/case-files/cases/murphy-v-national-collegiate-athletic-association-2/ and 
http://www.scotusblog.com/case-files/cases/new-jersey-thoroughbred-horsemens-association-inc-v-national-collegiate-
athletic-association-2/ 
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the fabric of society, and: “Corruption can also be endemic and ingrained within certain 

sports and sporting associations. This is made all the more complex when the sport is 

encompassed within countries and regions where corruption is tolerated and indeed 

incorporated within the societal framework” (BaMaung & Cuddihy 2018 p115).  While 

acknowledging this challenge, as set out above, the priority for future research will be to 

focus on sports corruption case studies from an EoC perspective.  In this way the aim is to 

determine whether the solutions proposed in Ordway & Opie (2017) can be measured and 

demonstrated to support, and develop, ethical leaders and positively influence sports 

integrity. 
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