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FOREWORD 

The purpose of this thesis is to record the history of 

the administration of workers• compensation for employees of 

the Commonwealth of Australia from 1901 to 1980 . The subject 

is a broad one and because of this, some judgements have been 

required about what should or should not be included. There 

is detailed discussion on this in Chapter 1, but the judgements 

which have been made essentially relate to the eye of the 

beholder and it is therefore appropriate, at the outset, to 

set down some personal details. 

Between 1970 and 1980 I worked in a number of positions 

in the Commonwealth Service relating to workers• compensation. 

These included employment in the Office of the Commissioner 

for Employees' Compensation, and pol icy and appeals functions 

under the Compen~atlon (Commonwealth Govennment Employee~) AQt 
1971 . There was also two years' work on the proposals of the 

1974 Committee of Inquiry into Compensation and Rehabilitation 

in Australia, in the Department of Repatriation and Compensation . 

The practical experience of working on various aspects 

of the current Commonwealth employees compensation scheme has 

given me a more detailed knowledge of that scheme than could 

possibly be acquired in relationto the earlier schemes applying 

to Commonwealth employees, which are also discussed in this 

thesis . Advantage fs taken of this experience in two ways . 

First, more deta[led consideration is given to the operation 

of the 1971 scheme in the relevant descriptive chapter on that 

scheme - Chapter 5 . Second, the opportunity is taken in Chapter 

6 of the thesis to put forward some constructive suggestions 

designed to improve the efficiency and effectiveness of the 

current scheme. 

The proposals of the National Committee of Inquiry (the 

Woodhouse Committee) have not been implemented to date, and 

they remain a set of ideals for an alternate approach to the 

question of compensation for injury generally. A personal 

view is that one possible reason why those proposals have not 

been implemented to date is that there is not wide enough 

appreciation of the problems of the existing compensation 
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systems to encourage consideration of the alternatives. 

The Woodhouse Committee proposed five guiding principles 

for any comprehensive system of compensation 

community responsibility 

comprehensive entitlement 

complete rehabilitation 

real compensation 

administrative efficiency. 

The question of administrative efficiency is of primary 

concern in this thesis, and the comments of the Woodhouse 

Committee on this subject are especially considered {in 

Chapters 1 and 6) in the 1 ight of the administrative history 

developed in the thesis (in Chapters 2, 3, 4 and 5). 

ln terms of the scope of the subject, therefore, the 

thesis might be seen as making a 1 imited contribution. While 

these restrictions are acknowledged, however, it is hoped 

that further examination of other aspects of the Australian 

compensation system, in conjunction with a number of existing 

studies, wil 1 eventually result in detailed analyses of all 

aspects of that system being available. 
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PREFACE 

In undertaking the historical research on which Chapters 

2, 3, 4 and 5 of this thesis are based, a broad legislative 

outline of the period was initially prepared. This involved 

tracing the legislati~e history through the various statutes . 

Having obtained a basic outline of the major statutory develop

ments it became necessary to widen the study to include other 

factors of an administrative, political and environmental 

nature. Four distinct periods emerged each with its own 

system and approach to workers' compensatfon. 

Various methods were adopted in order to understand the 

dynamics of the system of each period . The first two periods 

(pre 1912 and 1912-1929) could not be fully appreciated 

without a detailed study of the archival files. In the case 

of the third period (1930 - 1970), some study of archival 

documents w~s essential, but a dynamic picture was obtained 

only after a thorough study of the Treasury Instruct i ons for 

the period and discussions with officers who had been involved 

in the d~y by day operatfon of the system. This was also the 

main method by which the final period (1971~1980) was brought 

to a dynamic level (although a personal involvement in this 

period was also valuable). 

The ma in sou r c e mater i a 1 i s set out i n the b i b l i o g rap h y 

at ihe end of the thesis. This thesis coritafns many references 

to Acts, Regulations and Ordinances of the British, Commonwealth 

and State Parl iarnents . Whenever the title of a statute is used 

its State or Country of or _igin is also included, expect in the 

case of Commonwealth statutes wtiere no special notation is made. 

The guide! tnes fol lowed in preparing the final draft of the 

thesis are the standards for Commonwealth Government publications 

as set out in Commonwealth of Aus·tralia, Sty-le Manual, Third 

Edition, A.G.P.S., Canberra, 1978. One exception relates to 

the citing of Australian Archives f[les . References to archival 

files are as set out in tlie Aus·tral i·an Arcli.ives leaflet, 

Common.wealth Reea~d~ : Citation. 06 Re6e~en.ee~ . 
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The assistance of a number of people must be acknowledged. 
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I am grateful for all of the help I have received, and 

undoubtedly the thesis is better for that advice and assistance. 

Any imperfections in the thesis are my own responsibility, 

however, and not those of the persons who have helped me. 

submit this thesis in the hope that it may provide a 

usefu .l record of the administration of Commonwealth employees' 

compensation; and that it wi 11 contribute to the discovery of 

some bases for discusstng ways of achieving greater adminis

trative efficiency and effectiveness in the workers• compensation 

field. 
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CHAPTER 1 

INTRODUCTION 

This thesis is a study of the administration of workers' 

compens~tion as it evolved in relatfon to employees of the 

Commonwealth of Australia . In this introductory chapter, some 

attention is given to the notion of 'workers' compensation' over 

the period with which the study is concerned (1901 to 1980) and 

to indicate the way the study has been carried out. 

The Nature of Workers' Compensat i'"on 

In the broad sense given to this term today in Australia, 

workers' compensation means the provision of benefits and services, 

by statute, for work injury and disease victims and their 

dependants. 

The word 'compensation' has an even broader meaning. It 

can mean the provision of benefits and services to accident 

victims generally, as well as therr dependants, and includes 

dam~ges awards, criminal injuries awards, rehabilitation treat

ment and training, social security payments, repatriation 

benefits and workers' compensation . 

Current workers' compensation laws applying to Commonwealth 

employees specify the bast~ requirement that injury should 

'arise out of OR in the course of employment 1
•

1 

Under the same legislatfon, to attract entitlement to 

compensation a 'disease' is one to which employment by the 

C om mo n we a 1 t h wa s a ' con t r i b u t i n g f a c t o r 1
· to t he c o n t r a c t i o n o f 

2 
the disease or to its aggravation, acceleration or recurrence . 

Provisions for injury and disease were not always in this 

form . The first Commonwealth Wo~kmen•~ Compen~atLon Aet 1~12 

1 CompenJ.iation (Commonwealth Gove1tnme.nt Employe.u) Aet 1971, sub-section 
27 (1). (Emphasis added) 

2 Compe.n~a:tion [Commonwealth Gove1tY1JY1e.nt Employe.u) Aet, sub-section 
29 (1) . 
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made no provision for disease, and its requirements in respect 

of injury were that the injury arise 'out of AND in the course 

of' the employment. 3 

A f u rt her factor i s i 1 I u st r a t ed by t h i s the s i s ( i n Ch apter 

2); that is, that workers• compensation was not invented; it 

evolved out of social adjustments to meet social need. 4 As it 

evolved there emerged an entirely new economic and legal 

principle - the principle of liability without fault. In the 

process, the moral and legal concepts of individual fault as a 

basis for public pol icy were abandoned, and the costs of 

industrial accidents became a legitimate cost of production. 5 

In 1924 the United States Supreme Court defined workers' 

compensation in terms of legal status, and that notion retains 

a good deal of relevance in Australia today :-

WorkmenLs compensation legis_lation rests upon the idea 

of status, not upon that of implied contract; that is 

upon the concept that the injured workman is entitled 

to compensation for an injury sustained in the service 

of an industry to whose operations he contributes his 

work as the owner contributes his capital .•• The 

liability is based, not upon any act or omission by 

the employer, but upon the existence of the relationship 

which the employee bears to the employment because of and 

in the course of which he has been injured. 6 

Basically therefore, workers' compensation is a statutory, 

no-fault, concept whereby industry is required to meet the costs 

of industrial injury and disease . Howevert the term is a dynamic 

3commonwe.a.Uh Woll.kme.n'J.i Compe.nJ.ia.tionAc.:t.1912, section 3. (Emphasis added) 

4H.M. & A.R. Somers, Woll.kme.n'J.i Compe.nJ.ia:t,fon 
R e.ha.bill..:ta.tio n o -6 Cb.c.upa;t,i.o na.l V ,i,J.,a.b,U,,L.t.y, 
p. 17. 

5H.M. & A.R; Somers, p.17. 

Pll.e.ve.n.:tlon, InJ.iu/l.anc.e.; a.nd 
John WileY & Sons, N.Y., 1954, 

6cuda.hy Pac.lung Co. v Pcww.moll.e., 44 Sup Ct 153 (1924), as cited i.n H.M. & 

A.R; Somers, p.17. 
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one - it has undergone significant change in the 80 years covered 

by this study and the study will be looking at the widening of the 

concept. 

Accordingly, the definition adopted in this thesis is in 

broad terms, that workers' compensation embraces those benefits 

and services provided by statute on a no-fault basis to workers 

s u ff e r i n g work-conn e c t ed i n cap a c i t y • 

There are no less than ten major workers' compensation 

schemes operating throughout Australia 7 , and the history of 

the introduction of those schemes is discussed in Chapter 2. 

Of the State Governments, Western Australia introduced the first 

scheme in 1902, followed by Queensland (1905), New South Wales 

a n d T a s ma n i a ( 1 9 1 0 ) , So u t h A.u s t r a 1 i a 8 
( 1 91 1 ) a n d V i c t o r i a ( 1 9 1 4 ) . 

The Commonw~alth Government introduced its first Seamen'4 
Compen4ation Act in 1909. The Act was found to be invalid and 

a new Bill was reintroduced and passed in 1911. The Commonwealth 

Wonkment4 Compen4ation Act w~lch covered Commonw~alth employees 

was passed in 1912. Schemes were also introduced in the Northern 

Territory (1931) and the Australian Capital Territory (1931). 

This thesis is basically concerned with one of those 

schemes - the scheme under wni'ch workers' compensat [on has been 

provided for Commonwealth employees. The first such scheme 

commenced on the introduction of the Commonwealth Wonkmen'-0 

Compen-0ation Act, although tne thesis also examines the 

provisions made from Federation up to the introduction of this 

f i rs t Act. 

Constitutional authority for a scheme of workerst compen• 

sation for Commonwealth employees is mainly based in Sections 69 

and 70 of the Commonwealth Constitution, which relate to the 

Commonw~alth's public service pow~rs. It wuuld seem that the 

7Nationa1 CollJTlittee .. of Inquiry into Compensation and Rehabilitation in 
Australia (Judge A.O. Woodhouse, Chairman), Repont, AGPS, Canberra, 1974. 

8rhe status of an Act passed in 1900 by the South Australian Parliament 
is discussed in Chapter 2, footnote 27. 
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Commonwealth Parliament has exclusive powers with regard to 

workers• compensation for its own employees, and this supposition 

app~ars not to have been challenged in the Courts to date. 

The history of workers 1 compensation for Commonwealth 

employees commenced with the establishment of the Commonweal th 

service in 1901. have identified four distinct periods in that 

history 

Before 1912. This was a period when the state 

Governments were developing their schemes, and 

the Commonwealth used a number of ad hoc measures 

in respect of its employees . This period is the 

subject of Chapter 2. 

1912~1·929. The first workers' compensation act 

covering Commonwealth employees was passed in 1912 . 
The scheme was based on the Brittsh Wo~kmen'.6 
Compe.n.5a.tlon Aet.6 of 1897 and 1906, as was the 

general case with the State Acts . This scheme is 

the subject of Chapter 3. 

1930-1970 . The second major Act was the Commonwealth 
Employee.6' Compen.5at£on Aet 1930, whtch replaced 

earlier legislation and was a completely new scheme , 

This scheme is the subject of Chapter 4. 

1971-1980. The thfrd major Act was the Compe.n..6a..tlon 
(Common.wealth Empfoyee,.5) Aet 1971. 1· t repealed earlier 

Acts and introduced a further new system of workers' 

compensation and ts the subject of Chapter 5. 

The Commonwealth workersl compensation schemes cannot be 

viewed in isolation, however . It is essential to view such 

developments against the background of changes in the State 

systems, and also desirable to take into consideration other 

political and social influences . 

fnvestigations into w-0rkers 1 compensation are also relevant~ 

although there was little public inqufry in Australia prior to 
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the 1970 1 s. The exception was the Royal Commission on National 

tnsurance in the 1920 1 s, which considered workers• compensation 

rn the context of a national insurance scheme of general 

application . A number of reports were published during the 

1970's, resulting from inquiries in New South Wales 9 , Western 

A 1 . 10 v· . 11 d S h A 1· 12 . ustra 1a , 1ctor1a an out . ustra 1a • 

The inquiry which examined workerst compensation at an 

Au s t r a 1 i a -w id e 1 eve 1 w a s t he Na t ion a 1 Comm i t tee of I n q u i r y i n to 

Compensation and Rehabilitation in Australia (the Woodhouse 

Committee). The report of this Committee was critical of the 

systems under which workers' compensation is administered in 

Aust r a l i a 1 3 , and in th i s the s i s the opp or tun i t y i s taken to 

examine some of those criticisms in the context of the 

administration of Commonwealth employees' compensation . 

Aim of this Study 

The thesis has three broad aims. First, it aims to record 

the history of the administration of a series of workers' 

compensation schemes covering Commonwealth employees. To a 

large extent such a record is necessarily descriptive. 

Second, the thesis has two main analytical aims (a) i t 

develops an heuristic model for the purpose of better understanding 

9N.S.W. Workers• Compensation Commission, RepoJz:t o-6 the Inqubty hr.,to the 
Fe11.-0,ihilily o0 E.6:ta.bwhlng A Sy.tdem f;otc . .the . Reha.b-<.1.Ua,tlon o-6 In.jWl.ed. 
Wonk.e/L6 ..in. NwSou:t.h Wa.lu, Workers' Compensation Commission, December 
1970. · (Roneod) · 

10w.A. Judicial Inquiry into the Workers' Compensation Act, RepoJz:t o-6 .the 
JudJ..c..--la.l EnqUAJz.!f --<J-'1.-ta the Wonk.eM' c·ampenf.iwon Ac.t 06 WuteJtn AuJ.i.:th..aLi.a., 
(B.J. Dunn, Chairman), 30 January 1979. (Roneod) 

1.1Victoria Board of Inquiry into Workers' Compensation, Repoll:t of; .the Boa1td 
o0 In.qu..iJr.y ..in.to Wonk.eM' Compema.ti.on, Government Printer, Melbourne, 1977. 

12s.A. Tripartite Committee on the Rehabilitation and Compensation of 
Persons Injured at Work, Wank.eJtJ.,' Reha.b,U,,i;ta;Uan a.nd Compema.tlon. Boa1td 
-6on South AUJ.i:t:Jr..a..,Uo.,, September 1980. (Roneod) 

13woodhouse, p.91 . 
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the organisational changes which have occurred, particularly in 

regard to day-to-day decision-making; and (b) it analyses the 

criticisms of the Woodhouse Committee referred to above. 

Third, the thesis has a recommendatory aim. Having described 

and analysed the various systems used, the opportunity is taken 

at the conclusion of the work to examine the existing Commonwealth 

employees' compensation scheme and to make a number of recommend

ations for change. 

The analytical and recommendatory studies are mainly 

contained in Chapter 6 of the thesis, thus leaving Chapters 2, 

3, 4 and 5 to present a basically descriptive account of the 

administrative history of Commonwealth workers' compensation. 

However, Chapters 2 to 5 give some attention to issues such as 

the reasons for change, the operation of the administrative 

systems and the broadening concept of 'compensation'. 

These aims are amplified below but before they are 

discussed, the question of an administrative history of Common

wealth employees tompensat[on is further examined with a view 

to giving more precise meaning to t~e term 'administrative historyt. 

1 4 It has been su~gested that the term 'administrative 

h i s tor y ' s e ems to be u s ed i n two sen s es· : f i rs t t a s an h i s tor i ca l 

account of the act{vities of administrators as well as politicians; 

second, in the sense of be[ng about the arrangements and structures 

which provide the setting for the activities which shape the role 

of adminfstrators. The second sense is satd to be the proper 

concern of students of public administratf.on, although there 

are multiple forms of interaction between the two types. 15 

The difference is basically one of emphasis, but the need 

for the arrangements and structures of admrnistrat[ve systems to 

be given due consideration w-0uld seem to be important. 

14L.J. Hume, 1Admintstrative History' in Au-0:tJi.a.Lian Jowr.na.l 06 Public 
Adm,l,n.i.J.,tJw.tion, Vol. 34, No. 3-4, September-December 1980, pp. 422, 423. 

15 L.J. Hume, p.423. 



A more complete definition is that 

••• the primary concern of the administrative historian 

is with the relations between institutions and 

individuals, and with the connection between systems of 

administration and the societies to which they belong. 16 

7. 

In the main, this thesis examines the systems of workers' 

compensation administration for Commonwealth employees between 

1901 and 1980 and the environments in which those systems 

existed. Thus it comes within the definition proposed by 

Wettenhall. 

The history is, of course, as it is seen through one 

person's eyes. In this regard, historians are said to be like 

men in the night who approach a house with lights shining from 

its windows. Training, ability and luck determine through which 

window each can peer, and the house reveals a different part of 

itself to every one of them. 

Their views differ, some are more significant than others, 

but all have the right to exist for each holds something 

of the truth. 17 

In elaborating below on the aims of this study, therefore, 

the factors which have specifically been emphasised or excluded 

are also discussed, with a view to better introducing this 

specific administrative history. 

As mentioned above, the descriptive record is contafned 

in Chapters 2, 3, 4 and 5. The subject is confined to workers• 

compensation for Commonweal th employees, but is set in the 

broader environment of other Australian workers' compensation 

schemes and additional social and political influencing factors. 

No attempt is made, however, to look more widely at the income 

16R~L. Wettenhall, 'History of Public Administration• in R.N. Spann and 
G. R. Curnow, Public. PoUc.y a.nd Adrnin.M.tlr.ation in AM,tJr.a,l,i.a. : A Re.ad.eJL, 
John Wiley & Sons, Sydney, 1975, p.216. 

17J. Ritchie, AU-6:t.Jr.a.,U,a A-6 Chc.e. We. WeAe., Heineman, Melbourne, 1975, p.10. 
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security field in general or to question the objectives of 

workers 1 compensation legislation except insofar as those 

objectives relate to the administrative system. 

Several factors have contributed to the decision to 1 imit 

this study to Commonwealth, rather than Australian, workers 1 

compensation. One is the sheer bulk of legislation and admin

istrative processe~ which would have been involved had the theme 

been widened, or else the treatment w-0uld have been so superficial 

as to have lacked significance. Another factor has been my own 

familiarity with the Commonwealth scene and the availability of 

documentary information on which the studV could be based . These 

pragmatic reasons account for the 1 imitation imposed on the 

p res en t s t u d y , and i t i s hoped. t ha t t h i s pres en t wo r k may 

encourage others to enquire into other aspects of Australian 

workers 1 compensation, and eventually that it may be possible 

to speculate about the interactions within the entire system -

an issue which can only be hinted at in the present work. 

In examining the succession of Commonwealth schemes, and 

in looking at other schemes of w-0rkers 1 ~ompensation, five basic 

features have been identified. These are : 

the category of persons covered by the scheme 

the conditions under which compensation is paid 

compensation benefits and services 

the questions of insurance and financing 

the system for the determination and review of 

entitlement. 

The last-mentioned. factor is of particular importance in 

this study. Wh11e all features of the Commonwealth schemes for 

workers 1 compensation are included in the description and 

analysis, administrative arrangements are singled out for special 

attention, This emphasis is not to imply that the administrative 

system stands alone, but only to indicate its pivotal role in 

the present study. 
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As will be seen in Chapter 3, from the time of introduction 

of the first Commonwealth Wo~kmen'J CompenJation Act in 1912, the 

Commonwealth has been a self-insurer. This is a major difference 

between Commonwealth employees' compensation and the other 

workers' compensation schemes in Australia. Questions relating 

to insurance, which are of importance under other schemes, do not 

have the same importance in this study. 

There is something of a dilemma in regard to legislative 

changes. On the one hand, the detail of the legislative changes 

is quite considerable and it is necessary to provide an accurate 

record of such changes . On the other hand, to give due emphasis 

to that detail might obscure the administrative perspective. By 

way of compromise , therefore, a number of appendices are included. 

These set out the various statutes which have operated, changes 

in weekly rates, scheduled loss tables, death benefits and other 

benefits, and statistical summaries for the period 1901 to 1980. 

(See Append ices I - XI . ) 

It has also been necessary to 1 imit consideration of the 

subject in other ways. For instance, in referring to the cate-

gories of persons covered under successive schemes, there are 

a number of exiluded categories which might have been examined . 

It is considered that the major exclusion has been members of 

the defence forces (for a period) and attention has been 

restricted to that one category. It would have been possible 

of course to examine other categories such as Members of Parliament, 

and members of the judiciary, but this again would have resulted 

in a reduction in the emphasis given to administrative factors. 

The workers 1 compensation decisions of the Courts, which 

have led to developments through the process of judicial inter

pretation over the years, are generally excluded ftom this study, 

and are seen as more relevant to a legal study. Some references 

are made to the cases, how~ver, especially those cases in which 

administrative provisions of the Acts have been examined. 

As mentioned earlier in this Chapter, the study attempts 

to record the broadening conception of w-0rkers 1 compensation over 

the period. In addition to the fundamental questions such as a 
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broadening of the conditions of el .igibil ity, it also views this 

question from the points of vJew of rehabilitation and safety 

because of the importance of these two issues . The opportunity 

is also taken to examine some issues such as the origins of 

Commonwealth .compensation (Chapter 2), the influence of the 

backbencher (Chapter 3), the making of a statute (Chapter 5) 

and the individual administrator (Chapter 5) . 

The recommendatory features of the thesis are confined to 

the final Chapter. The recommendations relate to the adminis

trative aspects of the Commonwealth employees scheme as it is 

currently contained in the Compen.6ation (Commonwealth Govell.nment 

Employee..6) Aet 1971 and are aimed at adapting the present system, 

not in replacing it. These recommendations are evolutionary, not 

revolutionary . They seek to deal with the present legislation 

in a more efficient and effective manner, and they do not envisage 

a complete revision as was the case with the Woodhouse Committee . 

'Administrative Deeisions : An Heuristic Model 

The first workers' compensation statutes in Britain 18 and 

Australia 19 provided for a system of arbitration or judicial 

review to determine contested claims. Uncontested claims were 
20 decided by agreement between the employer and worker. 

18Woll.kme.n'.6 Compen.ba.tlon Act 1S97, (U . K.) second schedule. 
Woll.kme.n'.6 Compe.n.ba.tlon Act 1906, (U . K.) second schedule. 

19commonwe.alth Woll.kme.n'.6 Compen.ba.Uon Act, second schedule. 
Woll.keM' Compe.Milion Act 1902 (W . A.), section 8. 
Wofl.keM' Compe.n.bilion Act 1905 (Qld.), section 5. 
Wofl.keM' C ompe.n.bilion Act 191 0 (N. S. W. ) , section 7. 
Wofl.keM' Compe.n.bilion Act 1910 (Tas.), third schedule . 
Wofl.keM' Compe.n.ba.Uon Act 1911 (S .A.), second schedule. 
Wofl.keM' Compe.n.ba.Uon Act 1914 (Vic.), second schedule. 

20 (U. K.) Repoltt, o,6 the. Ve.paJttme.nml Committee. Appointed to Inqubc.e. Into the. 
l.aL-0 Re1.a..Ung to Compen.ba:tion fioll. Injwr..ie,.6 to Woll.kme.n, Vol. 1, H.M.S.O . 
London, 1904. At pages 42-43 the report summarises the early British 
experience as follows :-

. • . it has become a general practice for all claims for compensation 
on behalf of any member of a trades union to be dealt with by the 
Secretary of the Union ••• the result is that in the great majority 
of cases, there is no dispute as to liability or amount ••. The 
evidence leaves on our minds the impression that it is where the 
organisation of the associations of both employers and workmen is 
most complete, that there is the least amount of litigation. 
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The Commonweal.th Wo~kmen'A CampenAa..tion Ae.t 1912, for example, 

provided : 

For the purposes of settling any matter which under this 

Act may be settled by arbitration, the matter may be 

settled by a single arbitrator agreed on by the parties, 
. 21 

or, in the absence of agreement, appointed by a Court. 

The Act also provided the arbitrator with the powers of a 

County Court for the purposes of procuring the attendance of 

witnesses and the production of documents .
22 

P~rties to the 

proceedings could attend personally at hearings or be represented 

by another person . 23 

On the other hand, the first Acts introduced in Western 

Australia, Queensland and New South Wales extended jurisdiction 

to Local or District Courts to settle disputed claims . 

Subsequently, the Commonwealth legislatton has also provided for 
. h · . d" 24 • • recourse tote Courts 1n conteste cases. Thus, a judicial 

approach has historically been particularly relevant in the 

decision-making processes of workers• compensation systems . 

A British inquiry 25 s~ggested that judicial decision-making 

manifests three basic characteristic~: openness , fairness and 

impartiality . 1 0penness 1 is said to require the publicity of 

proceedings and knowledge of the essential reasoning underlying 

h d .· · 26 'F • 1 ' h d • f 1 t e ec1s1ons . a1rness requires tea option o c ear 

procedures which enable parties to know their rights, to present 

21 commanwe.aLth Wo~kmen'A CompenAa.:tianAd, Second schedu 1 e, paragraph 

22 Commonwe.aUh Wo~kmen'A Compe.n.Aa;Uan Ae.t, Second schedule, par_agraph 

23cammanwea.Uh wa•en'.6 Compe.n.Aa;Uon Ad, Second schedule, paragraph 

24corrwnanwe.aLth EmployeeA' CampenAa;Uan Ad · 1930~ Section 20; 
Compen.6a..tfon: (Corrmonwe.a..Uh Gov~men.t Employeu) Ad, part 5. 

( 1) • 

(3) . 

(4) . 

25 (u.K.) Committee on Administrative Tribunals and Enquiries, (Sir 01 iver 
Franks, Chairman), Re.po/Lt, HMSO, London, 1969 (Reprint). 

26 Fran ks , p . 1 0 • 
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their case fully and to know the case which they have to meet . 27 
. 28 

1 lmpartiality' requires freedom from influen c e, real or apparent. 

The first and second criteria relate to the nature of the 

decision-making process itself. In addftion to this relationship, 

there is some overlap between the two criteria. For instance, 

knowledge of the essential reasoning underlying decisions over

laps to some extent with knowing the case which has to be met. 

For these reasons it is possible to combine the two requirements 

under the one heading with a wider meaning applying to the combined 

criteria. This has been done in the model below, although the 

description 1 openness 1 has been retained for the criterion. The 

second criterion, which relates to the decision-making body, has 

been renamed 'independence' in the model. 

Using these two cri. teria of 'openness• and I independence', 

it is possible to construct a decisio~-making typology or model 

to enable an heuristic examinatron to be made of the various 

decision-maki~g systems developed for workers' compensation 

purposes as mechanisms for settling claims. 

is represented below. 

The model 

The names given to the four types are simply convenient 

descriptions devised or adopted to faci.l itate reference. The 

terms have the meaning commonly attributed to them in ordinary 

usage. However, further elaboration is given below. 

DECISION~MAKING TYPOLOGY MODEL 

Decision-making Body 

Vl 
~ --- Dependent Independent ---➔ 

Vl 
Q) 

I.I i 0 
L. 

a.. 
-0 

Ol Q) 

C: Vl 
.o 

.::L. 
Ill <..> 
;r 

I 
C: C: 
0 Q) 

0. 
Vl 0 

I.I J Q) 
0 

27 Franks, p.10. 

28 Franks, p.10. 

(1) (2) 

Departmental Statutory 

Bureaucratic Bureaucratic 

(3) (4) 
Investigatory Judicial 
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The most independent decision-making type in this class

ification would be the Judicial type, whereas the least 

Independent would be the Depa~tmental Bureaucratic. It is a 1 so 

hypothesiz~d that the Statutory Bureaucratic type may not be 

as independent a system as the tnvestigatory type. In 

suggesting this, however, it is realised that in both of these 

types a good deal may depend upon the degree of independence 

envisaged by the individuals performing the decision-making 

functions. 

The Departmental Bureaucratic type has a clear hierarchy 

of authority; decision-making tends to be a closed process; and 

procedures and reasons for decisions are not readily made 

public. A government department engaged in the determination 

of claims is an example of this type. It is at the opposite 

end of the continuum to the 'judicial I approach. 

The second type is Statutory Bureaucratic. This category 

has the basic bureaucratic features of the first type, but the 

decision-making body itself is given a degree of statutory 

independence. A government insurance office could illustrate 

this type. 

The third category is Investigatory. This category appears 

to be used in isolated instances only. It involves an open hear

ing of the case and a recommendation to a determining authorlty 

for decision. The determining authority is, however, an 

accountable person. This type of decision-making was employed 

under the Invalid and Old Age Pen-0.Lan-0 AQ~ 1908 with the creation 

of 'Special Magistrates' to investigate claims 'in open Court• 29 

and to made recommendations 'according to equity, good conscience 

and the substantial merits of the case, without regard to 

technicalities 130 to a Deputy Commissioner of Pensions for 

determination. 31 The present day Social Security Appeals 

29 rnva.Ud a.nd·--Old Age Pe~ian-0 Ad 1908, Sub-Sect ion 30 (2). 

301nvaUd and Otd Age Pentiian6 Ad, Sub-Section 30 (4). 

31 Invali.d a.n.d Old Age PeMian.-0 ·Au, Sub-Sect ton 33 (2}. 
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Tribunals also provide an example of this category. 32 

The f i n a 1 t y p e i s Jud i c i a 1 • Th i s i s ex em p 1 if i e d by a n 

independent body, such as a Court or Tribunal, where the 

decision-making process is an open one and the rules governing 

the decision-making process are broadly consistent with a 

judicial approach. 

The heuristic model, and the four types it develops, will 

enable the various decision-making systems associated with the 

different phases of legislation set out in the history (Chapters 

2 to 5) to be analysed in Chapter 6. It will also be used in 

developing an alternative administrative system at the end of 

the thesis. 

National Inquiry into Compen·sation· an'd Rehabil'itation 

The background to the National Committee of Inquiry into 

Compensation and Rehabilitation in Australia (the Woodhouse 

C o mm i t t e e ) i s c o n s i d e r e d i n h i s to r i c a 1 s e q u en c e i n C h a p t e r 5 

of this thesis. As mentioned earlier in this Chapter, the 

Woodhouse Committee made a number of criticisms of the admin

istration of workers' compensation in Australia. 

First, the Committee considered the earlier findings of 

the Inquiny into the Fea-0ibility 06 E-0tabli-0hing a Sy-0tem 6on 
the Rehabilitation 06 Injune,d Wonk.efl.-0 in New South Wale-0 as 

fundamental and unchallenged insofar as it said of the Australian 

workers' compensation system 

The system is encrusted with peripheral, professional 

and insurance vested interests, which, in my opinion, 

relegate those of the injured worker to a low priority 

and indirectly result in delaying and impeding his 
. 33 compensation. 

32R.W. Hughes, 'The Social Security Appeals System' in Social SeeUfl.ity 
QuaJL.tefl.ly, Autumn 1975, AGPS, Canberra, 1975, pp.8-12. 

33N.S.W. Workers' Compensation Commission, Re,pont 06 the 1nquill.y, as 
cited in Woodhouse, p.84. 
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Second, the Woodhouse Report concluded that workers• 

compensation I is primarfly a no~fault system yet it costs more 

to operate than the common law third party system' • 34 Costs 

involved include management, legal costs and investigation 

expenses. 35 

Third, the Woodhouse Report referred to demarcation and 

other complex and technical issues which can lead to worry and 

disappointment for the injured worker. 36 

that 

Fourth, delay is referred to. The Woodhouse Report suggests 

.•• where liability is disputed, a period of several 

weeks or even months can elapse before any resolution 

had been reached. And i'n the meantime, the injured 

worker will face growing economic strain and often 

real hardship. 37 

Fifth, the Woodhouse Report concludes that 'the contribut

ion of the workers• compensation system to the total safety 

picture is virtually nil 1, and'•·· worker's compensation 

schemes have failed in the field of rehabilitation. 138 

The first four of these five criticisms will be analysed 

i n C ha p t e r 6 i n t h e 1 _i g h t o f t h e d a t a s e t o u t i n e a r 1 i e r 

Chapters on the Commonwealth employees compensation scheme, 

The questions of safety and rehabilitation are examined in the 

historical Chapters only, where the broad developments are set 

out insofar as they relate to persons in Commonwealth employment. 

34woodhouse, p.87. 

35woodhouse, p.87. 

36woodhouse, p.88. 

37woodhouse, p.88. 

38woodhouse, p.89. 



CHAPTER 2 

PRE 1912 : THE ORIGINS OF 

COMMONWEALTH WORKERS 1 COMPENSATION 

1 6 • 

By the end of the nineteenth century, the common law 

remedy, based on negligence and fault, had come to be regarded 

as inadequate in respect of work injury. The machinery for 

administering the system was slow and costly and it came to be 

realised that because injuries were so widespread, they were 

virtually the inevitable result of industrlal activity. 1 

This discontent with the common law system requires some 

consideration, because it was the basis on which workers' 

compensation legislation emerged in the British context. 

Because of the ties between the common law of England and 

Australia, it is relevant to commence with an examination of the 

position in Britain before looking to developments in Australia. 

The British Experl~nce 

Prior to the introduction of the EmployeJz.-0 1 Ua.blLLty Ac.t 

of 1880 in Britain, the common law limited an employer's 

liability for damages in the event of work injury in three ways. 

First, the doctrine of common employment meant that an employer 

could not be held liable where injury to one of his workers was 

caused by the negligence of another of his workers. Second, 

the employer was protected by the doctrine of uolentl non olt 

lnjuJz.la. where he could show that injury was attributable to a 

risk which must have been known to and calculated on when the 

worker took employment. Finally, if it could be shown that the 

injury was due to contributory negligence by the worker, damages 

could not be recovered. 

1John G. Fleming, The law o-6 Tow, The Law Book Company Limited, Sydney, 
1977, p.493. 
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These proved to be major 1 imitations, and as a result, the 

common law remedy was of little or no value to injured workmen 
2 

generally. As a result, a number of attempts at providing 

statutory rememdies were made . 

The Employe.M' U.a.biLLty Ac.t 1880 made an employer 1 iable 

for accidents caused by defective work, 

by the negligence of a superintendent. 3 

not deprive the employer of the defences 

plant or machinery, or 

However, the Act did 

of vole.nti non 6it 
in.Junia. or contributory negligence, and in practice the number 

of act i on s b rough t under t h·e Act was s ma 1 1 , and i n a 1 a r g e 

proportion of them the workmen failed . 4 

Additionally, in 1882 any values in the Act were destroyed 

by the decision in Gni66lthJ v Eall.l 06 Vudle.y 5 that a workman 

could contract out of the Act . In that case, it was held that 

a col 1 iery owner could contract with his workers to substitute 

his own system of accident relief in place of those provided 

under the Act . 

Because of these factors, attempts were made to find 

solutions by completely abolishing the doctrine of common 

employment . For example, this was the leading feature of a 

Bi 11 introduced by the Home Secretary (Asquith) in 1893. The 

same Bill also proposed limiting the doctrine of vole.nti non 

6lt inJunia.. These measures were looked upon by the legislature 

as merely postponing the inevitable which, according to 

Chamberlain in his speech on Asquith's 1893 Bill, was to provide 

compensation to workmen for all injuries sustained in the 

2This assessment is perhaps manifest from the severe limitations outlined . 
It is also the conclusion reached by a British inquiry in 1904. See 
(U . K.) Repont o o the. Ve.paldme.nta.l Corrm).fte.e. a.ppointe.d to 1nquine. in.to .:t.he. 
law Re.la-ting .:t.o Compe.n.Ja.tion. fion Tri.Junie¼ to Woll.kme.n, Volume 1, H. M.s . o., 
London, 1904, p.10. 

3Employe.M' Ua.bil-ltyAc.t 1880 (U.K . ), Section 1. 

4Repont o-6 the. Ve.paJr.tme.ntai.. Comm.Ltte.e., p. 11 • 

5(1882) 9 Q.B.D. 357 . 
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6 
ordinary course of their employment. This was eventually 

achieved with the passage of the first British Wonkmen'-0 
Compen-0ation Aet in 1897. 

The British ~drkm~n•s ~dmp~hsation Acts df 1a97 ~nd 1906 

In 1884 Germany had passed a law imposing on employers 

in certain trades the duty of providing compensation for 

injured workers through a system of compulsory insurance. 

Th i s p recede n t had a I pow e rf u l e ff e c t t h r o u g ho u t Eu rope 1 • 
7 

Ultimately the British legislature enacted the Wo~kmen'-0 
Compen-0ation Aet of 1897 which provided no fault compensation 

in respect of work injury or death. The Act imposed direct 

liability on employers, rather than require compulsory insurance. 8 

This left the employer with a number of alternatives. He could 

take out cover with an insurer, self insure or opt out of the 

scheme by obtaining equal or better coverage for his workers 

with an approved friendly society. 9 A further possibility was 

to join one of the industry-based mutual-benefit societies which 

developed on the impleme~tation of the legislation~lO 

Th A 1 • d l l h" h "f" dll .e ct app 1e on y to emp oyment w rc . was spec, re , 

although coverage was not 1 imited to the private sector. 12 

Persons in th.e naval or military service of the Crown were, 

however, specifically excluded 13 • The act applied in respect of 

personal injury arising out of and in the cours~ of employment 

6Repo1Lt on the Vepa!itmental. Commlttee, p. 11. 

7Repo1Lt on the Vepa!itmental. Commlttee, p.11. 

8wonkmen'-0 Compe~ation Aet (U.K.), sub-section 1 (1). 

9wonkmen'-0 Compe~ation Aet (U.K.), sub-section 3(1). 

10Repo1Lt on the Vepa!Ltmental. Commltt.ee, p.26. 

11 wonkmen'-0 CompeMation Aet (U.K.), section 7. 

12wonkmen'-0 Compe~ation Aet (U.K.), section 8. 

13wonkmen'-0 Compen-0ation Aet (U.K.), section 8. 
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f I k I • "f" d . d 14 o a wo r ma n I n a s p e c 1. 1 e I n u s t r y • 

In general, benefits provided under the Act were earnings

related. For example, subject to a waiting period of two 

weeks, workers were paid 50% of pre-injury earnings up to £ 1 a 

week. Similarly, death benefits were equal to th~ee years 

wages with lower and upper 1 imits of £ 150 and £ 300 respectively. 15 

The widespread practice was for undisputed claims to be 

handled through the worker's trade union. In the smal 1 proportion 

of contested claims
16 

which occurred, provision was made for 

settlement by arbitration 17 by an existing and acceptable 

representative committee 18 ; or by an arbitrator agreed on by 

the parties or, in the absence of agreement, by a county court 

judge or a person appointed by a county court judge . In certain 

circumstances appeals to the Court of Appeal and the House of 

Lords were provided for 19 • 

The new British law did not go unnoticed in the Australian 

colon Jes, and on 22 July 1897, The Algu.6 reported that in the 

House of Lords on the prevfous day 'after a striking appeal by 

the Marquis of Salisbury, to pass a life saving measure', the 

second reading of the Workmen 1 s Compensation Bill was agreed 

to without a division . 

14Wofl.kme.n.'.6 Compe.n-0a.,t,lonAct (U . K.), sub-section 1(1). 

15Wofl.kmen'.6 Compe.n-0a.,t,lonAc..t (U.K.}, sections 1 and 5, first schedule. 

16Evidence indicates that about 1.5% of claims were contested, although 
some estimates were as high as 5% and, in one case, a figure of 30% 
was mentioned. See Repolit 06 .the Vepa.Jr.tme.n..tal. CommU:.tee, pp.15, 16, 
17 and 18. 

17woJzkme.n.'.6 Compe.YL.6ilion Ac..t (U.K.}, second schedule. 

18The only area in which this provision operated appears to have been the 
mining industry at Durham. See RepoJL:t oo .the Vepall,tmental. Commit;tee, 
p.42. 

19Repofl.t 06 .the Vepcvctme.n..ta1. Commit;tee, p.43. 
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The 1897 Act came into operation from 1 July 1898 and had 
. 20 

been amended on one occasion before it was repealed by the 

Wo4kmen•~ Compen~ation Aet 1906 which became effective on 1 July 

1907. There had been an extensive review of the original Act 

by the departmental committee on compensation for injuries to 

workmen, which reported in 1904. The report highlighted the 

inadequacy of the definition of 'workman' under the Act, and 

proposed changes in existing categories, some additions and 
21 certain other proposals. 

Contrary to the departmental committee's suggestions, the 

solution provided in the 1906 Act was to avoid the 1897 

attempt at prescribing all categories of covered workers, and 

instead to give a general definition of 'workman', qualified 

by a short 1 ist of exclusions. 22 The second major amendment 

was to provide coverage for specified industrial diseases. 23 

The last mentioned measure w~s contrary to the recommendation 

of the 1904 departmental committee that coverage for industrial 

diseases should more appropriately be by a system of sickness 
• 2 4 rnsurance. 

The Australian St~tes 

Between 1884 and 1897 all Australian States introduced 

their own Empf.oyeM' Uabif.Lty Aet~. 25 W-estern Australia was 

the first Australian State to introduce a workers' compensation 

20Wo4kmen•~ Compen6a.Uon Aet 1900 (U.K.) This Act came into operation 
from 1 July 1901 and extended coverage to workmen in agriculture. 

21 Repo1Lt on the Vey.xvdmentaf. Comrruftee, pp.127, 128. 

22wa4kmen•~ Compe.n6ationAet 1906 (U.K.), Section 13. 

23The diseases listed in the Schedule 3 to the Act were: anthrax, lead 
poisoning, mercury poisoning, phosphorus poisoning, arsenic poisoning 
and ankylostomiasis. 

24Repott on the Vep~ental. Commlitee, p.46. 

25Acts were introduced as follows : South Australia 1884; Queensland 1886; 
Victoria 1890; Western Australia 1893; Tasmania 1895; New South Wales 1897. 
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scheme of general application in 1902, and other States followed 

in succession; Queensland 1905, New South Wales and Tasmania 

1910, South Australia 1911 and Victoria 1914. All of these 

later Acts followed the basic form of one or other of the 

British Acts of 1897 and 1906.
26 

These were not the first workers 1 compensation laws intro

duced in Australia, however. For instance, South Australia 

enacted a Wo~k.men'~ CompenJa...tlon Ae.t in 1900 which received Royal 

Assent on 5 December 1900 and was later amended by the Wo~k.men'-0 

Compen-0a...tlon Ae.t 1904. The 1900 Act had contatned the following 

provision in Section 2 

Injury means personal injury or loss of life by accident 

arising out of and in the course of ••• employment 

declared by Proclamation to be dangerous .•• Provided 

that no such Proclamation shall issue except on addresses 

of both Houses of Parliament. 

This limitation was unaltered bj the 1904 Amending Act. 

In the circumstances it could possibly not be regarded as a 

worker's compensation scheme of broad application. 27 

26The Wo~k.vv., 1 Compen.oa.tion Ae.t 1902 (Western Australia), the Wo~k.eM' Cam
peMailon Act 1905 (Queensland), the Woh.k.men'-0 Comp~ailan Ad 1910 
(New South Wales) and the Wo1t.ke.M 1 CompeMa.t,[on 'Ac.:t 1910 (Tasmania) all 
followed the 1897 British Act. The Wo~k.eM' Compen6ailon Ad 1914 
(Victoria) followed the 1906 British Act. The; Wo1t.l2.men'-0 CompeMailon Ae.t 
1911 (South-.Australia) had the restricted coverage provision of the 1897 
British Act, but provided for industrial diseases as in the 1906 British Act. 

27A number of writers regard the WollJunen'-0 Compen-0at,i.an Ae.t 1911 as introduc
ing South Australia's first workers 1 compensation scheme. See, for example, 
s·. Encel and C.E. Johnston, Compen6a...tfon a..nd Reha.b..iLU:ailon, N.S.W. University 
Press, Sydney, 1978, p.1; O. de R. Foenander, Vevel.opmenu ln . .the law 
GovVLnlng Wo~k.elt.-0' Compen-0ailon ln Vle.tolt.la.., Law Book Company, Melbourne, 
1956, p.3; J. Baalman, Ou..tLine of La..w ln Au.1.,:tJw..Ua., Law Book Company, Sydney, 
1955, p.213; National Committee of Inquiry, Compen6ailon a..nd Reha.bili..tailon 
ln AM:tJw..Ua., A.G.P.S. Canberra, 1974, p.75; U.S. Dept. Health, Education & 
Welfare, Soua..l Se,ewu;t,lf P1t.og1t.am-0 Thlt.oughoa:t .the Wo'11.d 1977, Washington D.C. 
p. 10. 

At the same time, the Repofl..t 06 .the Tlt.lpo.JLti.te Comm-lttee on .the Reha..bili..ta..tion 
a..nd Compen-0ailan 06 PeMan6 InjuJt.ed a..:t Wo1t.k., (South Australia), September 
1980, says at p.13 : 'South Australia first entered this field in 1900 when 
the Wa1t.k.men'-0 Compen-0ailon Act was introduced.' 
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Additionally, the Mine~-0• Relie6 Act 1900 (N.S.W.) 

provided workers• compensation in respect of miners killed or 

injured in mining accidents. The amounts of compensation were 

smal 1, but the Act did introduce the principle of employers• 

1 iability without fault, as in the British Acts. 

In some States the issue of workers' compensation raised 

emotional labour-versus-capital confl let. In Victoria, for 

instance, seven Bills were introduced between 1908 and 1914 

before the Wo4keM' Compen-0ation Act was finally passed in 

1914.
28 

The 1897 British Act was lampooned in the South Australian 

Parliament (because of its provisions that buildings to which 

the Act applied must be at least 30 feet high) with the verse 

If you fa 11 thirty feet slap bang on the street, 

You 1 l 1 get cash if your head be sp l it, 

But if' cutting it fine, you fa 11 just twenty-nine, 

In that case you won 1 t get a bit. 29 

The South Australian conflict was basically between a 

progressive House of Assembly and a conservative Legislative 

Council. In the Assembly on 11 July 1911, the Attorney-General 

outlined the history of the impasse between the two Houses from 

1907 to 1911 and concluded : 

28 

Of all the absurd and grotesque amendments made by any 

Bill, those introduced in the measure in the other 

House are absolutely without parallel. If the amend

ments are agreed to, South Australia will become the 

laughing stock of the Empire. 30 

Board of Inquiry into Workers' Compensation (Victoria), RepoJr.t 06 the 
Boa.Jui ofi InqUAAtJ in.to Wo4k.ell-6' Compen.6ation., Government Printer, Melbourne, 
1977. 

29south Australia, Pa.JLU.amentaJc.y Repow, 4 September 1907, p.421. 

30south Australia, PaJL.U.a.mentall.y Repom, 11 July 1911, p.72. 
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Early Commonwealth Measures 

In the first years after Federation, workers• compensation 

was not among the legislative priorities of federal governments. 

Indeed, the one priority of all governments was to hold office. 

Between 1901 and 1910 there were eight different governments, 

three of which were Labor and five non-Labor. 31 

Between 1901 and 1910 the Commonwealth Public Service 

g r ew from 1 , 4 0 8 to 3 1 , 3 7 5 . 3 2 A 1 a r g e prop or t i on of these 

officers were transferred State employees who, under Section 84 

of the Australian Constitution, were guaranteed that all of 

their 'existing and accruing rights' would be preserved. 33 

While the importance of workers 1 compensation was not high, 

the first (Barton) Government did assign a high priority to the 

establishment of the Commonwealth Public Service. As a result, 

one of its first statutes was the Commonwealth Pu.blie Senviee 

Aet 1902. Sectfon 52 of the Act required e~ery officer of the 

service to •effect an assurance of his 1 ife with some 1 ife 

assurance company or society approved by the Governor-General 1 

Compulsory insurance remained in operation until the introduction 

of the first Su.penannu.ation Aet in 1922. 

The Claim~ Again~t the Commonwealth Aet 1902 made 

temporary provision for enforcing claims against the Common

wealth, including claims 1 in tort•. 

31 Barton Ministry : 1/1/01-24/9/03; Deak·in : 24/9/03-27/4/04; Watson (Labor) 
27/4/04-11/8/04; Reid-Mclean : 18/8/04-5/7/05; Deakin : 5/7/05-13/11/08; 
Fisher (Labo~: 13/11/08-1/6/09; Deakin : 2/6/09-29/4/10; Fisher (Labor) : 
29/4/10-24/6/13. 

32G.E. Caiden, CMeell. Senviee, Melbourne University Press, 1965, p.481. 

33At Federation Departments administering Posts, Telegraphs and Telephones, 
Naval and Military Defence, Lighthouses arid Quarantine transferred to 
the Commonwealth. Subsequent Commonwealth legislation led to the transfer 
of such functions as patents, trade marks, copyright, designs, naturalis
ation and meteorology. See Australia, Onoic.ial Yea11.book. 1901-1908 (No. 2), 
Melbourne, 1909, pp.793,794. 
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Before 1912 a Commonwealth employee who suffered a work 

injury did not have legislative protection in the form of 

workers 1 compensation. Similarly, no workers' compensation 

was available to the dependants of Commonwealth employees 

killed in the course of their duties. In both circumstances 

it was necessary to look to the general provisions relating to 

sickness and death. 

For permanent employees, leave provisions were contained 

in the Regulations under the Public Senvice Act 1902 34 , and 

other financial assistance was available under the compulsory 

insurance measures which preceded the introduction of the 

Supenannuation Act in 1922. The Public Service Regulations 

authorised Ministers to grant leave, of up to three months, in 

accordance with a schedule under which entitlement was related 

to length of service. In special circumstances the Governor-

General in Council could authorise leave of up to nine months. 

Again, these powers were restricted by a schedule which related 

entitlement to length of service. 

Additional protection was available to State public 

servants transferred to the Commonwealth following Federation. 

At the time of Federation, the States had developed a diverse 

range of pensions and gratuities for their employees. The 

conditions under which these payments were made were quite 

complex and varied from State to State. 35 Under the Common

wealth Constitution a transferred State public servant was 

granted : 

•.. all his existing and accruing rights, and shall be 

entitled to retire from office at the time, and on the 

pension or retiring allowance, which would be permitted 
36 by the law of the State. 

34Publ ic Service Regulations 1903, Sections 77, 78. 

3S Austral i a, Pub l i c Service Commission, F illt Annual Repont on the Pub.UC. 
SeJtv,i.ce, Government Printer for the State of Victoria, 1904, pp.75-79. 

36commonwealth on Aw.>-t:1r.a.Ua ConJ.i.tltu,t.[on Act, Section 84. 
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The Treasury had overall responsibility for the admin-

istration of the scheme. It maintained a central register of 

cases and gave general advice and directions to the other 

Departments. 37 

A formal system existed for transferring employees from 

State to Commonwealth service. The transfer was approved by an 

Order in Council signed by the State Governor and was gazetted. 38 

In the circumstances, there would have been few problems 

associated w i th i dent i f y i n g e li g i b 1 e off i c er s • 

Some difficulties could have resulted from the fact that 

the State schemes, which the Commonwealth was required to 

duplicate, were so diverse and apparently discretionary. The 

Treasury attempted to establish an expertfse in the various 

State prov1sions by seeking an epitome of the conditions of 

each State. This was done through the Commonwealth Attorney

General who wrote to the Law Departments of each State in 

July 1902. All responses were avarlable to the Treasury by 

February 1903. 

The general financial arrangements for the payment of 

pensions were set out in the Commonwealth Con~titution, Section 

84 of which provided : 

Such pension or retiri_ng allowance shall be paid to 

him by the Commonwealth; but the State shall pay to 

the Commonwealth a part thereof, to be calculated 

on the proportion which his term of service with 

the State bears to his whole term of service. 

37The Treasury maintained a register of cases titled Regb.de/1. o-6 Pew.,iow.,, 
Compew.,ation, G~u, itc.. (Pa...i.d to ooM1e/1. Sta;te 0-6oic.e.Jl.,6 ttc.a.MoeJVr.ed 
to -the Commonwealth Pu.bUc. SeJLvic.e on olt a.ote11. FedeJLa..tion) 1901 ~ c.iltc.a. 
7946. It contains over 4,000 entries, and despite its title, many are 
in respect of officers employed under the Commonwealth Public. SeJLvic.e Ac.t 
1902. The register also contains a record of key precedent files and 
files containing legal opinions on various issues, as well as details 
provided by State Governments. 

38Austral ian Archives: Department of Treasury, CRS A 571, Correspondence 
files, Annual Single Number Series, 190,--1976, Item 1906/905. 
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In the case of retiring allowances or pensions, calcul

ations were relatively routine in that they were based on 

established formulae which incorporated salary at time of 

transfer, average salary, length of State service and length 

of Commonwealth service . The Commonwealth made the relevant 

payments and sent a schedule of payments to the States for 

reimbursement . The matter was apparently negotiated at the 

1 1 f P . M" . S P . 39 . eve o rime 1n1ster to tate rem1er on some occasions 

at least . 

Difficulties which the Treasury experienced related to 

the less routine and discretionary payments . For instance, 

legal opinion needed to be obtained on the application of 

Section 51 of the Civil 
. . • f "d 40 gratu1t1es or w1 ows , 

not have been uncommon . 

Se.11.vic.e. Ac.t 1884 (N . S.W.) regarding 

and the seeking of legal advice may 

Problems of Treasury control also emerged, 

and from 1908 the Treasury initiated an arrangement with the 

Attorney-General's Department for the Treasury to be supplied 

with copies of legal opinions given to Departments on the 

l b • f . . 41 genera su Ject o retirement . 

None of the measures discussed above catered for all 

Commonwealth employees injured or killed at work, however . For 

example, between 1908 and 1~11 temporary and exempt employees 

comprised more than half the employees in the Commonwealth 

service 42 and they appear to have had 1 ittle protection in 

the event of injury or death . Addftfonally, employees who 

were recruited directly into the Commonwealth did not have a 

system of gratuities and pensions similar to those available 

to transferred State employees . The needs of these categories 

were gradually recognised and incorporated into the general 

:39AA CRS A 571 , 1901-1976, item 1911/8239 . 

40AA CR$ A 571, 1901-1976, item 1906/5526 . 

41AA CRS A 571, 1901-1976, item 1908/6431 . 

42G.E. Caiden, p . 481 . 
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system of ex gratia payments. 43 However, in order to further 

develop the bases on which thes~ payments were made, it is 

necessary to look at a series of Commonwealth Acts introduced 

between 1905 and 1915. These Acts are discussed below. 

Officers• Compensation Acts 

At least one Federal Treasurer publicly acknowledged his 

misgivings about the system of ex-gratia payments for Common

wealth employees . In 1908 Sir William Lyne~ the Treasurer, 

told the House of Representatives : 

•.• certain amounts have been submitted to me with 

requests for payment; but I felt that I was not 

justified in taking the responsibility of paying 

them without an intimation of some kind from 

P 1. 44 ar 1ament. 

Sir William may have had in mind an earlier Bill which 

was introduced in the House of Representatives on 19 December 

1905 by the Vice-President of the Executive Council, Mr. Ewing. 

The Bill was cited as the Price and Bayly Bill 1905 after the 

two military officers who were to be compensated under it. 

The background to the Price and Bayly Bill is not fully 

recorded, but on 5 December 1905 the acting Secretary of the 

Department of Defence wrote to the Secretary of the Attorney

General 1s Department in the following terms: 

The Minister wishes a Bill to be prepared, providing 

for the payment out of the Consolidated Revenue Fund 

ofci500 to Colonel Thomas Price, C.B., late Military 

Commandant, District of Queensland, for injuries 

43The Reg,i,,J.,:teJl. oo Pe.n6-lovi6, Compen6a..tion, GJc.a.;t,u,,U,,[e/2 e:tc.. contains many 
examples. 

44Austral ia, House of Representatives, Ha.Mcvr.d, 13 December 1907, p.7494. 



received on service; and .t500 to Lieut. Colonel 

Montague William Bayly, late Military Commandant, 

District of South Australia, as compensation for 

an inGurable disease resulting from service. 45 

28. 

A Mi 1 itary Board had recommended the grant to Price on 

the basis that he was 'maimed and was practically unfit for 

any active civilian work~ 46 The Board also reported that Price 

suffered from 'a locking of the shoulder joints• 47 and some 

doubts were expressed in Parliament about the seriousness of 

P • 1 
• • • 

48 
B l I d • • 1 • 1 l d rices 1nJur1es. ay y s con 1t1on was a part1cu ar y sa 

one'. He suffered from paraplegic ataxia, from which he 

subsequently died. 49 

The Price and Bayly Bill was never passed into law. 

Price eventually received an ex gratia payment 50 and Bayly 1 s 

widow was ultimately compensated in1908. 51 

Despite the failure of the Price and Bayly Bill, five 

Acts were passed between 1908 and 1915 to authorise •compen

sation to be paid on retirement or on decease of certain officers 

of the Commonwealth' • 52 A number of payments made under these 

Acts seem to have been in the nature of workers' compensation. 53 

45Australian Archives : Attorney-General's Department, CRS A 2863, Bills 
Files, Annual Single Number Series, 1901-, item 1905/34. 

46A 1 • ustra 1a, House of Representatives, HanMJui, 19 December 1905, p.7417. 

47Australia, House of Representatives, Hant, a1td, 19 December 1905, p.7419. 

48A 1 • ust ra I a, House of Representatives, Hant, a.Jui, 19 December 1905, p.7433 . 

49Austral ia, Senate, Ha.n.uvui, 2 Apr i 1 1908, p. 10058. 

50Australia, House of Representatives, Ha.n6aJui, 8 November 1907, p.5790. 

51 000,.[c_eM' Compen6a...t,[on Aet 1908. 

52000-ieeM' Compen6a;tfon. Aet 1908, 1909,· 1912, 1915(1), 1915(2). 

53 .. 
See, for example, Senate, Han6M.d., 2 April 1908, pp.10051-10052; Senate, 
Han6a1td, 20 December 1912, p.]619; 066-[eeM' Compen6a...t,[on Aet 1915 which 
added to awards made under the Commonwealth Wotr..k.men.'~ Compen6ation Aet 1912. 



There appear to have been no formal pol icy guidelines 

relating to payments under these Acts. Different governments 

too k d i ff e re n t a pp r o a c hes i n t he ma t t e r . 0 n a t 1 ea s t one 

occasion it was claimed that a committee investigated every 

case. 54 In other cases examinations were made by a Medical 

Board. 55 Nevertheless, some Members of Parliament expressed 
56 doubts about the equity of the system. On the other hand, 

the opportunity existed for cases to be examined individually 

during the Committee stages of the Bills, and such an examin

ation did occur on more than one occasion. 57 

Not all of the payments made under the 0,6,6ic.e.Jtf.i 1 Compe.n.
f.iation. Ac.tf.i were compensation payments. Some were simply 

payments in 1 ieu of accrued leave. For instance, the Ofifiic.e.JL-0 1 

Compe.n.f.ia.tion. Ac.t 1909 granted £105 to Phillip Browne's widow 

on the basis that she was in needy circumstances. Browne had 

died of bubonic plague on 24 November 1906 while on holidays. 58 

In summary, it appears that the purpose of the Oofiic.e.JL-0 1 

Compe.n.f.ia.tion. Ac.t-0 was to provide legislative authority for 

payments where that authority was not available under the Pub
lic. Se.Jtvic.e. Ac.t 1902 or the provisions of Section 84 of the 

Common.we.a.lth o-6 Au-0t1Lalia Con.-0titution. Ac.t. 

Members of the Defence Forces 

The conditions of service of members of the defence 

forces were quite distinct from those of other employees of the 

Commonwealth. Prior to Federation a number of contingents were 

54Australia, House of Representatives, Ha.MaJLd, 20 December 1912, p.7685; 
Senate, Ha.n.f.iaJLd, 20 December 1912, p.7619. 

55Austral ia, Senate, Ha.n.f.JaJLd, 2 April 1908, p.10058. 

56Australia, Senate, Ha.n.f.JaJLd, 2 April 1908, pp.10061-10063; House of 
Representatives, HaMMd, 30 November 1909, p.6564. 

57 Austra 1 ia, Senate, Ha.MaJLd, 2 April 1908, pp.10058.:.10070; Senate, Ha.n.f.JaJLd, 
20 December 1912, pp.7619-7621; House of Representatives, Ha.nJ.iaJLd, 
4 August 1915, pp.5586-5587. 

SBAA: CRS A 571, 1901-1976, item 1910/9824. 
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raised in the Australian Colonies and sent to the Boer War 

in 1899. The Imperial Government assumed responsibi 1 ity for the 

pay and other expenses of these servicemen, including wound 

pensions and compassionate allowances at Imperial rates. 59 

Following Federation, the Commonwealth Government sent a 

contingent to the Boer War also, but responsibility for compen

sation payments remained with the Imperial Government. The 

first workers' compensation scheme for members of the defence 

forces was envisaged in the Ve.oe.nc.e. Ac.:t, 1903 (and later 

duplicated in the Na.val Ve.oe.nc.e. Ac.:t,· 1910). Section 124 (t) 

of the Ve6inc.e. Ac.:t, provided for regulations to be made in 

relation to the payment of compensation to the wives and 

fami 1 ies of members of the defence forces. Section 57 of the 

Act provided for payments, at prescribed rates, to injured members 

of the defence forces who were discharged as a result of 

incapacity or disease. 

Regulations were passed in 1903 and 1904 which set out 
. . 60 

the detail of the compensation scheme. The scheme was 

designed to compensate the serviceman or his dependants where 

he suffered an injury or contracted a disease on duty, and where 

this resulted in his discharge or death. The scheme relied on 

the assessment of a medical board, which, as a general rula, 

consisted of the Principal Medical Officer of the district and 

one other Military Medical Officer. 61 

Awards to incapacitated servicemen were made on the 

recommendation of a Medical Board and were related to a 

'maximum amount'. The 'maximum amount' was a sum equal to three 

years' pay, including certain allowances, and was payable in the 

case of total disability. In the event of partial disability, 

591 oevelopments of the Australian Repatriation System' in Australia, 
Repatriation Commission, Annual Re.po/Lt 1964-65, Ennis & Willis Pty. 
Ltd., Melbourne, 1965, pp.24-25. 

6°Financial and Military Regulatloni 1903, Part IVa; Financial and Military 
Regulations 1904, Section 115A. 

61 Mil itary Financial and Allowances Regulations 1913, Regulation 307(c). 
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compensation could be awarded at either one-quarter, one-half, 

or three quarters of the maximum amount. 

Where a member was killed on duty, or died from a 

disease contracted as a result of his service, a medical 

board was appointed to conduct an enquiry and recommend payment 

to the widow and family . In such cases the maximum amount of 

three years' salary was payable . The operation of the scheme 

was administratively sfmple . The investigation of entitlement 

was seen as a purely medical issue and conducted accordingly. 

On the production of the required medical documentation, the 

normal services payment system paid the appropriate amount of 

compensation . 

The scheme was quite advanced in that it paid compensation 

in respect of diseases contracted on duty . This did not become 

a general feature of Commonwealth workers' compensation legis

lation unti 1 1944. 62 

Despite the existence of these provisions, the Ooolce.~~• 
Compe.n~atlon Aet~ referred to above, were used to provide 

legislative authority for payments to a number of military 

personnel between 1908 and 1915. This appears to have been 

unnecessary and may indicate inexperience or excess caution 

in early Commonwealth administrations . 

Seamen ' s Com~e~~atio~ Act~ 1909 and 1911 

In 1907 the Minister for Trade and Customs, Sir William 

Lyne, attended the Colonial Merchant Shipping Conference in 

London with two backbenchers, W.M. Hughes and Dugald Thompson. 

The delegation met with representatives of the British and New 

Zealand Governments . 

The conference adopted a resolution, endorsed by all 

62rhe Commonwe.a.l;th Emp.R.oye.~ • Compe.Ma;Uon Ae:t. 1944 is discussed in Chapter 
4. The Commonwe.a.l;th Employe.~• -Compe.Ma;Uon. Act 1930 had contained a 
limited schedule of diseases~ but a general prescription covering 
diseases was not introduced until i944 . 



delegations, relating to workers' compensation 

That the adoption of uniform legislation is 

desirable with a view to extend the benefits 

of the WonkeJL6' Compen-6a.t,{.on Aeu to Seamen, 

as has already been done in the United Kingdom 

and New Zealand . 63 

32. 

Subsequently the need for a Seamen'-6 Compen-6ation Aet 

seems to have become the pol icy of both sides of the Parliament. 

Deakin said as much in the House in November 1909 in answer to 

a question : 

I regard the passage of that measure (the 

Seamen's Compensation Bill) as a certainty. 

It is very short, and I think both sides are 

d . 64 agree upon 1t. 

In his election policy speech in 1909, the Labor leader, 

Andrew Fisher, announced : t0ther Bills to be brought forward 
6 . 

are •.• Seamen 1 s Compensation .•• 1 5 , which would seem to 

indicate that the Labor Party supported Deakin's assessment. 

The Seamen's Compensation Bill was introduced into the 

Senate by the Vice-President of the Executive Council, Senator 

E.D. Millen, on 21 July 1907. 

Although the Bill did not provide for industrial diseases, 

it was otherwrse similar in its basic features to the 1906 

Br i t i sh Act . It made provision in respect of 'personal injury 

63Australia, Parliament, Pcvr.Li.amentalty PapeJv.i : Navigation Connenenee: 
MeJLehant SM.pping Le.g~lation, 17 July 1907, printed and published for 
the Government of the Commonwealth of .Australia by W.A. Gullick, 
Government Printer for the State of N.S.W., p.225. 

64A 1 . H f R . H. • -~.J 30 N b 1909 6537 ust ra I a, ouse o epresentat Ives, . an,JwL.U., ovem er , p. . 

65A. Fisher, The F-l6hen Potiey, A.LP . Policy Speech delivered at Gympie 
on 30 March 1909, Gymrie Truth, 1910, p.20 . 
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arising out of and in the course of employment•, 66 it contained 

no provision on compulsory insurance, the general definition of 

'workman ' ( 1 seamanl) was used 67 , and the system of administration 

and arbitration was similar. 68 Benefits under the first 

schedule to the Act were at the rate of three years' earnings 

(subject to minimum and maximum amounts) in the event of death; 

or fifty per cent of such earnings up to an amount of£1.10.0 

a week for tot a 1 i n cap a c i t y • 

The Act received Royal Assent on 13 December 1909, and 

was proclaimed to operate from 1 March 1910 . Almost immediately 

it was challenged in the High Court of Australia and found to 

be ultra vires Section 51(i) of the Commonwealth Constitution. 

Section 4(2) of the Act purported to extend its application to 

a ship which 

•.• takes on board passengers or cargo at any port 

in a state .•. to be carried to and landed or 

delivered at any port in the same state •.. or in 

another state .• . 

This was the offending provision, and the Court ruled by 

a majority of four to one that the invalid parts of the Act 

were not severable and thus the whole Act was invalid. 69 

On 14 September 1911 the Labor Caucus was advised that a 

new Seamen 1 s Compensation Bill was to be introduced which would 

clarify the area of its applicability and thereby overcome the 

problems of the 1909 legislation. 70 On 13 October 1911 the new 

Bill was introduced in the House of Representatives by the 

66se.ame.n'.6 Compe.n..oa.tian. Ad 1909, Section 5. 

67se.ame.n'.6 Compe.n..oa.tian Aet, Section 3 . 

68 
Se.ame.n.'.6 Compe.n.oa.tion Ad, Sections 14, 15, 16, 17; second schedule. 

69 0wn.e/l..6 o{} S .S. Kali.bll.a v Wilion, (1910) 11 CLR 689 . 

70P. Weller (Ed . ), Caueu.6 Min.ute..o 1901-1949. Vol. 1 (1901-1917), MUP, 1975, 
p.282 . 



34. 

Minister for Trade and Customs, Mr . F.G . Tudor . Apart from 

Sections 4 and 18 and a new sub-section 5(4), the Bill was 

identical to the 1909 Act . Section 4 had been redrafted in the 

light of the High Court decision, and Section 18 formally 

repealed the Seamen'-0 Compen-0ation Act 1909 . 

The Seamen'-0 Compen-0ation Act 1911 received the Royal 

Assent on 18 December 1911 and subsequently withstood a further 

High Court challenge, where it was declared a valid exercise of 

Commonwealth power under Section 51 (i) and Section 98 of the 

Commonwealth Con-0titution . 71 

Growing Awareness 

At its Conference in 1902, the Labor Party had carried a 

motion that : 

Conference urge the State legislators to pass 

Workmen's Compensation Bi 11 s to provide 

compensation for injuries sustained in 
. d • 1 • ?2 1n ustr1a occupations. 

The debate on the Price and Bayly Bill in 1905 appears 

to have been the first occasion when compensation was discussed 

as an issue in the Parliament. In May 1905 members of the 

Commonwealth Parliamentary Inquiry into Old-Age Pensions took 

the opportunity of questionning the Western Australian Society 

for Labor (Edgar T . Owen) on the operation of the Employeft.-0 1 

U .. abi..lity Act and Wo1t.k.e1t.-0' Compen-0ation Act in that State 73 , 

but the matter seems to have been of only passing interest. 

By 1908, the Member for Kalgoorlie, Mr. Frazer, was 

71AU-O.tll.a..U.a.n Ste~h,lp Ud . v .. Malcolm, (1915), 19 CLR 298 . 

72commonwealth Labour Conference, Sydney, December 1902, OooicM Minu.tu 
oo P1t.ocee.cUng-0, (Item 8), A.L~P., Sydney, 1902. 

73Australia, Parliament, Repoft.t on Old-Age Pen-0ion-0 Corrmi.-6-0ion, Sydney, 1906, 
p. 90 . 
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drawing attention to the disadvantages suffered by Commonwealth 

employees in his State by comparison with State employees who 

were covered by the Wo~ke~~ , Compen~ation AQt . He urged the 

government to introduce a scheme of compensation for Common-
74 wealth employees as a matter of urgency . 

Some statistical data relating to accidents to Commonwealth 

employees was prepared during 1908, which could suggest that 

preliminary consideration was being given to a scheme for 

Commonwealth employees . However, the Parl lament did not consider 

the matter important enough to require detailed examination or 

publicity . 75 

As late as 1911, Prime Minister Fisher, who ultimately 

introduced the first scheme for Commonwealth employees, had 

difficulty in accepting that a scheme of workers' compensation 

had great relevance to public service employment. 

He advised the House 

We cannot have a law on the basis of the Workmen i s 

Compensation Acts of Great Britain, Germany, or 

any of the States, because these do not cover our 

situation. Time is, therefore, required for 

consideration, but the Government are entirely 

with the view expressed by the Honourable Member 

for Darl i_ng Downs and others; and this matter wil 1 

be dealt with in one of the measures submitted to 

Parliament next session. 76 

74Australia, House of Representatives, HamMd, 3 April 1908, p. 10153 . 

75Australia, Senate, Hama.Jz.d, 26 May 1909, pp.9, 10, 1042, 1043 . 

76 . · · · · 
Australia, House of Representatives, Ha.n..6aJui., 18 December 1911, p.4621 . 
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Unionism in the Commonwealth Public Service was very much 

in the formatrve stages prror to the First World War, 77 and 

it seems that union pressure played no part in the development 

of the first Commonwealth employee~ 1 compensation scheme. 

Perhaps the development of the Seamen'h Compenhation Aeth and 

the various State Acts made it inevitable that the Commonwealth 

P a r 1 i a men t w o u 1 d u s e i t s ex c 1 u s i v e po we r u n d e r t he Con s t i t u t i on 

to provide a scheme for Commonwealth employees. 

One man who played a leading role in the matter was the 

Labor leader, Andrew Fisher . His party obviously endorsed the 

principle of workers' compensation, it had supported the 

Seamen'h Compenhatian Aet 1909 and had introduced the Seamen'h 
Compenhation Aet 1911. Fisher had himself claimed to be 

particularly interested in workers 1 compensation and to have been 

the first member in the Queensland Parliament to introduce a 

Workers 1 Compensation BilJ. 78 In any event, Fisher, as Labor 

Prime Minister, introduced the Commonwealth Workmen's Compensation 

Bill in the House of Representatives on 24 October 1912. 79 

The legislation had not been examined by the Labor Caucus 

and was actually formally introduced to Caucus a few days 

after its introduction in Parliament. 80 This factor, combined 

with the relatively speedy passage of the legislation through 

the Parliament, 81 would seem to. indicate a general acceptance 

of the provisions of the Bill despite Fisher's previously 
• d • 82 mentrone reservations. 

77Pub1ic Service unions did not gain official recognition until passage 
of the A11.bil1c.a;t.i.on (Pu.bile Se11.viee) Aet 1911. 

78Austra1 ia, House of Representatives, Hanuvui, 18 December 1911, p.4621. 

79Austra 1 i a, House of Representatives, HaMaJl.d, 24 October 1912, p.4657. 

80 P. We 11 er, p.312 . 

81 The Bill was introduced on 24 October 1912 and received the Royal Assent 
on 24 December 1912 . See The Aw o0 the PCVL-Uament o-6 .the CommonweaLth 
o-6 AU-6:tJr.a.Li.,a, 7972 . Government Printer of the State of Victoria. Melbourne, 
1913, p .xvii. 

82Austra1 ia, House of Representatives, HaMo.Jc.d, 18 December 1911, p.4621. 
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The emergence of no fault compensation in respect of 

work injury or death in Austral i'a clearly had its origins in 

the British experience . State governments were the first to 

adopt workers' compensation legislation similar to that of 

the first British Acts . These developments occurred at a 

time when the fledgling Commonwealth Parl lament was attempting 

to establish laws consistent with its role as a national 

government as well as in its capacity as an employer . In the 

early years of Federation, therefore, ad hoc measures were a 

virtual necessity. Nevertheless, Commonwealth workers' 

compensation laws were passed relatively early, with the 

Seamen's compensation laws of 1909 and 1911, ~nd the 

Commonwealth Wo~~men'-0 Compen-0ation Ac.t of 1912 . 

The provisions of the Commonwealth Wo~~men'-0 Compen-0ation 
Ac.:.t 1912 and its application to Commonwealth employees require 

more detailed examination, and this is done in Chapter 3. 



CHAPTER 3 

1912-1929 THE COMMONWEALTH WORKMEN 1 S COMPENSATION ACT 

Com~6nwealth ~6rkmen•s C6mpensation Act 

Within two months of its introduction on 24 October 1912, 

the Commonw~alth Workmen 1 s Compensation Bill had passed through 

both Houses of Parliament . It received the Royal Assent on 

Christmas Eve 1912, and in February the following year, Prime 

Minister Fisher signed the proclamation bringing the Act into 
. 1 

effect from 5 February 1913 . 

The realisation that, under the Bill, the Commonwealth 

Government was to carry its own risk created a good deal of 

debate, but no serious attempt was made to hand the scheme over 

to the private insurance industry . The scheme was to be financed 

by an annual appropriation, and when the Prime Minister was 

pushed on the question of insurance, he explained: 

I do not think that the Government need insure . 

We do not insure our buildings . We can do the 

thing more cheaply otherwise. 2 

Eight amendments had been inserted in the Bill in the 

Senate on 10 December 1~12 . With one exception, the amendments 

were of a minor nature and the House of Representatives accepted 

all but two of the eight amendments. On 17 December 1912 the 

Senate returned the Bill with the message that the Senate 1 did 

not insist on its amendments disagreed by the House of Represent

atives1 . 

The one amendment of significance related to coverage 

for members of the defence forces in peace-time . In introducing 

the Bill the Prime Minister had explained that naval and military 

personnel were excluded because they were 1 more fitting for 

1 . . Commonwea..lth 06 Au..6.ttt.a.l,[a Gazette, No. 7, 8 February 1913 . 

2Australia, House of Representatives, Han6all.d, 24 October 1912, p. 4661 . 
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treatment in another measure' . However, the Senate amendments 

had the effect of applying the exclusion only to a 'member of 

the naval or military forces of the Commonwealth while employed 

on active service 1 • Thus the defence fo~ces were to be covered 

except while on actfve service. As indicated in Chapter 4 
below, the amendment proved to have no effect, as the compen

sation provisions of the Ve.6e.nc..e. Ac..t and the Naval Ve.6e.nc..e. Ac..t 
were more 1 iberal than those of the Compe.n-0ation Ac..t. 

The Act extended coverage to all persons under a contract 

of service or apprenticeship with the Commonwealth, whether 

by way of manual labour, cleriial work or otherwise. 3 The 

only exclusions were non-manual workers earning in excess of 1 500 

a year, outworkers and naval and military personnel while on 
. . 4· active service . 

The main benefits provided under the Act were earnings

related . Weekly compensation for total incapacity was at the 

rate of 50% of average weekly earnings during the previous twelve 

months, · up to a maximum of .e- 2 a week . A dependant of a deceased 

employee could receive a lump sum payment based on the deceased's 

earnings during the previous three years, subject to a minimum 

payment of£200 and a maximum payment of J. 500 . Where an 

employee died leaving no dependants, reasonable funeral and 

medical costs, up to .! 30 were payable. 5 

The Bil 1 contained no provisions in respect of industrial 

diseases, even though the 1906 British Act and the South Au-0t~al
ian Wo~kme.n',.s Compe.n-0ation Act 1911 provided coverage in respect 

of scheduled diseases and a number of Members of Parliament 

were aware of these provisions . 6 It applied to injury arising 

out of and in the course of employment. 

3common.we.a1.:t.h Wo~e.n',.s Compe.Y1,6atlonAc..t 1912, sub-section 3(1) . 

4commonwe.a1.:t.h Wo~kme.n '-0 Compe.Mation Ac..t, sub-section 3 (1) . 

5commonwe.a1.:t.h Wo~kme.n'-0 Compe.n-0ation Ac..t, first schedule. 

6Aus tra 1 i a, House of Representatives, HanMVc.d, 29 October 1912, pp . 4759, 
4767, 4770, 4774 . 
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The administrative mechanism for the scheme was set out 

in the second schedule to the Act. In particular, the Act 

seemed to have been based on the supposition that the bulk of 

claims would be uncontested; that is, that there would be mutual 

agreement between employer and employee. This had been the 

British experience~ where less that 5% of cases appear to have 

been contested.? 

Any contested matter was to be settled by arbitration. 

The arbitrator was to be a person agreed upon by the parties, 

or in the ab~ence of agreement, an arbitrator appointed by the 

County Court. An arbitrator could submit any question of law 

to the County Court for determination, and the decision of the 

County Court was final, unless 1 within the time and in accord

ance with the conditions prescribed by the regulations, either 

party appeals to the High Court or to the Supreme Court of the 

State in which the County Court is situated'. 8 The Regulations 

prescribed the conditions under which appeals were to be made 

to a Court. For example, Regulation 6 set a time 1 imit of 21 

days in which to lodge the appeal, manner of serving notice 

on .the other party, and fi 1 ing a copy of the appeal in the 

County Court. 

The administrative system was quite basic. When agreement 

between the parties w~s reached, whethPr by consensus or after 

arbitration, a memorandum of agreement w~s sent to the 

'prescribed authority' for registration. For the purposes of 

the Act the Secretary to the Treasury was the prescribed 

authority. 9 His other administrative functions under the Act 

were to receive and disburse payments to dependants of deceased 

employees and to persons under legal disability; and collect 

and collate annual statistical returns on accidents and 

7 (U.K.) Re.po/Lt o0 .the. Ve.pa.Jr.:tme.n.tai.. CorrmU.te.e. a.ppoinxe.d .to 1nquvie. In.to .the. 
Law Re£a,t,i,ng .to Compe.Ma..t,lon ,6,o~ 1nju'1J..u .to Wo~kme.n, Volume 1, HMSO, 
London, 1904, pp.17-20. 

8cammonwe.ai...th Wo~kme.n '-6 Compe.n-6a,t,i.on. Ac;t, second schedu 1 e, paragraph 2. 

9workmen 1s Compensation Regulations 1913, section 4. 
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k I • 1 0 wor ers compensation. 

Regulations 

As indicated above, the Regulations 5et out the adminis

trative procedures of the workers, c~mpensation scheme. The 

Regulations became effective from 19 December 1~13. 

Minor amendments to the Regulations were made in 1915 11 

and 193012 . In 1916 a new regulation was introduced for the 

purpose of settling disputes between employers and the 

dependants of deceased employees where liability itself was not 

in dispute . In effect, the regulation provided for a right of 

appeal in such cases to settle disputes about the total amount 

of compensation payable, the degree of dependency and the number 

of dependants. 13 

In 1926 the mechanism relating to referrals to medical 

referees was formalised and a new schedule added which contained 

three prescribed forms of referral • 14 

The Treasury• s Role 

On 24 October 1912 a note went to the Prime Minister and 

Treasurer, Fisher, from the Secretary to the Treasury in the 

fol lowing terms : 

10 

11 

12 

It is not clear as to which Department will 

administer this Act, but in view of the fact 

Workmen 1 s Compensation Regulations 1913; Section 8. 

Statutory Rules 1915 (No. 92). 

Statutory Rules 1930 (No . 40) . 

13statutory Rules 1916 (No. 124) which superseded provisional Statutory 
Rules 1916 (No. 34) . 

14 Statutory Rules 1926 (No . 46). 



that all matters regarding the payment of 

compensation are dealt with by the Treasury, 

it would appear proper that this Bill be 

administered by the Treasury Department. 15 

42 

Fisher merely endorsed the note 1 Treasury to administer' 

and initialled his notation. 16 Thus the Treasury became 

responsible for policy and legislation under the Act. It also 

became the •prescribed authority• for the purposes of the Act, 

and its role was later formally proclaimed in the Administrative 

Arrangements Orders. 17 

The Treasury's main functions as the 1 prescribed authority' 

were the recording of memoranda of agreement, holding money in 

trust for dependants of deceased employees and persons under 

legal disability 18 , and. the collection of six-monthly statistical 

returns from departments . 19 

The Treasury took its role as •prescribed authority• 

seriously. For instance, the first statistical returns were 

received in 1913, and the Treasury fol lowed up departments who 
20 failed to produce returns. By 1919 The Treasury was stil 1 

finding it necessary to fol low up departments which were slow to 

produce returns. On 27 February 1920 the Chief Clerk, Treasury, 

was advised that 

15Australian Archives : Department of the Treasury, CRS A 571, Correspond
ence Files, Annual Single Number Series, 1901-1976, Item 1914/25036. 

16AA : CRS A 571, 1901-1976, Item 1914/25036. 

17Administrative Arrangements Orders first appeared in CommonweaLth Ofi 
AUlibw.lia. Ga.ze;tte., No. 114, 22 September 1915, p.2406. 

18camnanwe.aLth Wonkme.n'-0 Compe.n-0a.tlon Ac:t., first and second schedules. 

19cammonwe.a.lih Wonkme.n'-0 Compe.~a.tlon AQ~, Section 10. 

20AA : CRS A 571, 1901-1976, Item 1914/25036 . 



Departments seem to be complying with the 

provisions of the Regulations, and the 

returns, with the exception of those from 

the Navy, and Works and Railways, are in 
21 

order. 

4 3 • 

The two recalcitrant departments were advised in writing, 

on 12 April 1920, of the Treasury's dissatisfaction. 22 

Each six months, when all returns were received, the 

Treasury produced a six-monthly consolidation itemising,by 

departments, the number of injuries and amounts of compensation 

paid . 23 The statistics were not formally published and were 

simply stored on Treasury files. 

The Treasury's role, however, was basically supervisory, 

and departments acted as 1 employer' for the purposes of the 

Act in respect of the claims of their own employees . No 

general policy guidelines were issued and departments turned to 

the Attorney-General 1 s Department for advice on the application 
24 and interpretation of the Act. Some procedural and financial 

instructions were, however, issued by Treasury. 

Decisions and agreements were required to be conveyed to 

the Treasury, as 'prescribed authority', in the form of memoranda, 

where they were r~gfstered. For the purposes of this function, 

the Treasury maintained a register 'bound in half basil' and 

labelled 'Record of Memorandum of Decisions by Arbitrators or 

by Agreement in Respect of Compensation Under the Commonwealth 
Wonkmen'~ Compen~atlon Aet'. Paragraph 7 of the Second 

Schedule to the Act was recorded in the front of the register, 

and the details recorded in individual cases included the date 

21 AA CRS A 571, 1901-1976, ftem 1919/27522. 

22AA CRS A 571, 1901-1976, Item 1919/27522 . 

23AA CRS A 571, 1901-1976, Item 1914/25036. 

24Australian Archives~ Attorney-General's . Department, CRS A 432, 
Correspondence Files, Annual Single Number Series, 1901~1976, Items 
1929/138; 1929/850. 
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of the memorandum of agreement, the parties to the memorandum, 

particulars of the injury, date and place of the injury and 

the amount of compensation pald. 25 

There are some indications that Treasury exircised some 

control over departments . For example, in July 1915, the 

Treasury set out the manner in which compensation was to be 

charged to the vote or fund for Commonwealth works, in answer 

to an inquiry from the Department of Home Affairs. 26 

Some cases also appear to have been referred to Treasury 

for advice . For instance, in 1917 the Derartment of Works and 

Railways sought advice on the method of determining average 

weekly earnings in cases where the workman had been employed 

for less than 12 months . 27 

The Role of Commonwealth Departments 

The day to day decision-~aking on individual workers' 

compensation claims was a matter between individual Commonwealth 

departments and their employees, and there was no control 

exercised by the Treasury over Departments in such day to day 

decision-making . The possibility of inconsistencies and 

'varying degrees of justice' resulting from this was later 
28 acknowledged . 

The Department of Works 29 , after several years of experience 

with the Act, concluded that the majority of cases were of a 

straightforward nature, and both liability and the amount of 

compensation to be paid were usually clear . As a matter of 

course the opinion of the Commonwealth Medical Officer was 

25AA CRS A 571, 1901-1976, Item 1914/25036. 

26AA: CRS A 571, 1901-1976, Item 1915/13606. 

27Austral ian Archives : Department -of Works and Railways, CRS A 282, 
Correspondence Files, 11A11 Series, 1928-1945, Item 1087, Pt. 1. 

28Australia, Senate, Ha.n1.ia1Ld, 4 May 1928, p.4658 . 

29AA : CRS A 282, 1912-1930, ttem 1087, Pt . 1 . 



obtained, and this also assisted in clarifying the facts in some 

cases. In such cases, the State Directors of Works were author-

ised to make payments . The only information referred to Ce~tral 

Office was the data required for the Departmentts six-monthly 

statistical returns . 

In any doubtful cases, the procedure was to re~er the matter 

to the 1 o ca l rep res en tat iv e of the C row n Sol i c i to r for op i n ion • 

No claim was to be refused without supporting legal opinion. 

In such cases, the department's Central Office was given details 

of the case. 

Arrangements were also made for all Clerks of Works, fore

men or other officers in supervisory positions, to report 

accidents immediately, to prevent delay occurring in obtaining 

the facts of the matter . 

Certain authority was retained by the Central Office of 

the department, and some matters, such as lump sum redemption 

of compensation, required Ministerial approval. 

Early Problems 

As early as February 1916 the Crown Solicitor identified 

what he saw as three basic flaws in the new Act. He suggested 

that there needed to be a uniform method of assessing cases 

under the Act; that there was need for power to settle the 

question of apportionment between dependants adm!nistratively; 

and that 'one great weakness' related to the lack of power to 

b • d • f b d • • • • 30 1n 1n ants ya m1n1strat1ve action . 

On 30 May 1916 the Crown Solicitor wrote to the Secretary 

of the Attorney-General's Department and set out in some detail 

a number of legislative problems he wanted brought under notice. 31 

First, he reiterated the earlier views of Prime Minister Fisher 

that the British administrative system was 'unsuitable' . The 

30Austral Ian Archives : Attorney-General's Department, CRS CrS5, M Series 
Files; 1903-1918, Item M 437. 

31 AA: CRS CrS5, 1903:-1918, Item M 437. 
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Crown Solicitor found the ~dministrative procedures adopted in 

the Commonwealth Wonkmen'¢ Compen4ation Aet as being generally 

imprecise; the method of computing average weekly earnings was 

complex and difficult; a number of difficulties relating to 

the position of contractors were itemised; and he identified 

several other minor problems~ 

The Crown Solicitor considered that any satisfactory scheme 

of compensation 

••• should be carried into effect administratively 

so as to avoid the necessity for legal proceedings 

and the consequent expense, but with power to submit 
32 appeals to a Court. 

It is possible that the Crown Solicitor's motives in bring

ing these problems under notice resulted from the number of 

legal opinions being sought by Commonwealth departments, who 

had no previous experience with workers' compensation . This 

is not to say that the complaints made by the Crown Solicitor 

were not val id . 

The Attorney-General's Department brought the Crown 

Solicitor's views to the Treasury's notice, and on 16 August 

1916 the Treasury advised the Treasurer : 

There is no doubt that the Commonwealth Wonkmen'¢ Compen
¢ation Ae:t has proved cumbrous and unsatisfactory . There 

has been great delay, with consequent hardship to claimants. 

One remedy is t_o place the administration in the hands of 

the Commissioner of Pensions. 33 

The unions had also identified some problems in the Act 

and on 4 May 1915 a deputation from the Trades Hall Council, 

Melbourne, had met with Prime Minister Fisher and raised three 

proposals : that compensation be equal to full wages; that the 

funeral benefit be increased from t'.3 0 to £ 50; and that the 5/-

32AA CRS CrS5, 1903-1918, ttem M 437. 

33AA CRS A 571, 1901-1976, ttem 1922/22533. 



fee for medical certificates. be abolished . Consideration of 

these proposals was referred to Senator E. J . Russell, Minister 

Without Portfolio, who 'took no action and the papers were 

filed•. 34 

The Secretary of the Trades Ha 11 Counc i 1 raised the matter 

on several subsequent occasions but the questions remained un

resolved. 

The Crown Solicitor's proposals were similarly unsuccessful . 

The issues which he raised were considered by Cabinet, which 

decided that a Sub-Committee of Cabinet should examine the 

matter, but no conclusions were reached . 35 

In the absence of evidence on the matter, it is only 

possible to speculate about the reasons these matters were not 

followed up . Two possibilities are : first, the First World 

War was probably the major concern of Cabinet; second, the 

Labor Party lost office in November 1916 when the Hughes 

Nationalist Government assumed off ice . 

Within the Treasury, however, the Chief Clerk, Mr. T. 

Ross, kept the matter under notice with a number of minutes 

to his departmental head. In September 1917 he reported 

It has long been recognised that the Commonwe.a.l.th WaJLk..: 

me.n'~ Compe.Ma.,t,Lon Act, is unsatisfactory, because of the 

necessity to take legal proceedings in nearly every case . 

This leads to expensive administration and delay in the 

investigatioQ, settlement, and payment of claims. 36 

This assessment was at variance with the experience of 

the Department of Works, referred to above . 

34AA CRS A 571, 1901-1976, Item 1922/22533. 

35AA CRS A 571, 1901-1976, Item 1922/22533. 

36AA CRS A 571, 1901:..1976, Item 1922/22533. 
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Senator Nee·dham's Bill 1918 

Senator Edward Needham, a Labor Senator from Western 

Australia, sought Caucus approval in August 1917 to introduce 

a Bill in the Senate to amend the Common.weal.th Wo1tk.men.'.6 

Co~pen..6a..tion. Ac..t. Caucus referred the matter to a Committee 

and subject to an alteration made by the Committee, Senator 

Needham was given leave to introduce the Bil 1 on 16 August 1917 . 37 

Needham gave notice of his Bill in the Senate on 18 Septem

ber 1917, but the opportunity to introduce the Bill did not 

arise until 6 June 1918 . 

Needham's Bill had tw·o aims . First, he wanted workers• 

compensation paid at the rate of 50% of earnings, without upper 

limit, whenever work was interrupted by 'illness, accident or 

other cause • •• 138 Second, he wanted to see a schedule of 

losses inserted in the First Schedule to the Act . 39 Such a 

schedule, which is a feature of modern workers' compensation 

statutes, appears to have first been proposed by the New 

Zealand jurist, Sir John Salmond. New Zealand had adopted the 

British workers' compensation laws at the beginning of the 

century, but in 1908 Salmond completely redrafted a Bill for 

the New Zealand Parliament, and included in it a 'table of 

maims'. It gave compensation of a set amount for specified 
. . . 4 0 1nJur1es. 

The question of a schedule of losses had also been raised 

with the Labor Government in 1916 by the Secretary of the 

Queensland Branch of the Australian Workers Union, Mr. W.J . 

Dunstan . He had raised the case of a labourer who had lost the 

sight of one eye following a work accident on 21 June 1915 at 

37P. Weller (Ed . ), Ca.u.c.UA Min.u.te.6 1901-1949, Vol. 2 (1917-1931), MUP, 
1975, p.46. 

38Australia, Senate, ffa.n..6cur.d, 6 December 1918, p.5599. 

39Austral ia, Senate, Ha.Yl..6cur.d, 6 December 1918, p.5600. 

40Board of Inquiry into Workers' Compensation (Victoria), Re.poltt 06 .the 
Boa.Jtd o O Tn.quiJty in.to QloJtk.e.M ' Compen..6a..tion.-, Government Printer, Mel bou rne, 
1977, p.86. 
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the military buildings at Enoggera. The labourer had been 

awarded an ex gratia payment of £75 by the Commonwealth and 

Dunstan wrote to the Treasurer: 

the Queensland Government even under the most Tory 

rules always allowed a compensation of £250 to employees 

who met with an accident which caused loss of an eye ••• 

It seems strange that the Federal Labor Government will 

sanction a statement that because a man has only lost 

one eye he is practically entitled to no compensation. 

As a result of these strong representations, the Cabinet 

asked the Attorney-General in April 1916 to review the Act in 

respect of such a schedule. Again, h . d 41 owever, no actron occurre • 

Debate on Needham's Bil 1 was adjourned on the same day it 

had been introduced, and it was eventually withdrawn on 30 October 

1918 on the basis that 'the question of introducing general 

amendments was under consideration' •
42 

Draft Treasury Bill 1921 

Difficulties relating to the assessment and payment of 

compensation to the dependants of deceased employees had led to 

a new Regulation in 1916, whereby disputes in this area were 

referred to the County Court. 43 Problems still persisted, however, 

and on 23 March 1920 the Crown Solicitor wrote to the Secretary 

of the Attorney-General's Department about the application of the 

Wo~~men'~ Compen~a~ion Ae~ 1912 to the dependants of one Will lam 

James King (deceased). He explained that an application had 

been made to Judge Wasley of the County Court in Victoria to 

determine the number of dependants of King and the compensation 

payable to each. King had left a widow and seven children. 

41 AA CRS A 571, 1901 -1976, I tern 1922/22533. 

42AA : CRS A 571, 1901-1976, Item 1922/22533. 

43 statutory Rules 1916 {No. 124), Regulatoon 10. 
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Judge Wasley drew attention to the State Acts and suggested 

that if he had ~imilar discretionary pow~rs, he would be able 

to aw~rd compensation as he considered advisable in the 

circumstances of each individual case. He went so far as to 

suggest a simple change to paragraph 7 to the First Schedule 

to the Act which would solve the problem. In effect, he 

proposed that the Court could resolve the issue on request, 

whereas the existing provisions required a dispute as to 

liability to exist, in which event the normal arbitral provisions 

of the Act appl led .. Judge Wasley also asked that his comments 
44 be brought to the notice of the Attorney-General. 

The Secretary of the Attorney-General 1 s Department referred 

the whole issue to the Secretary to the Treasury on 12 May 1920 

for advice . On 13 January 19j1 the Treasury instructed ~he 

Attorney-General 1 s Department to draft a new Bill which would 

establish a 1 Commonwealth Authority 1 to administer the Act and 

overcome the difficulties being experienced . 

It was the Treasuryts proposal to repeal the Wokkmen'~ 

Compen~at~on Aet 1912 and to set up machinery within Treasury, 

and through a system of delegation to various Commonwealth 

instrumentalities, to administer th.e scheme . It proposed a 
1 Workmen 1 s Compensation Commissioner 1 who, subject to the 

control of the Minister, was to have general administrative 

responsibility for the Act . It also proposed an Assistant 

C • • d b f D c· · · 45 omm1ss(oner an a num er o eputy omm1ss1oners . 

The Commissioner was to be able to delegate powers to 

the Assistant Commissfoner, a Deputy Commissioner or to 
46 1 other persons' . A right of appeal to the Commissioner existed 

in respect of the decisrons of any person to whom he had 

delegated decision-making powers . A claimant who was dissatisfied 

44Australian Archives : Attorney-General's Depaftment, CRS A 2863J Bills 
Files, Annual Single Number Series~ 1901-, lteni 1921/51 . 

45workmen 1 s Compensation Bill 1921, Clause 6. 

46workmen 1 s Compensation Bill 1921, Clause 10 .. 
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with a decision of the Commissioner was to have a right of 

appeal to the Governor-Generai . 47 

The Bill also proposed to authorise the Commissioner 

to summon witnesses, to take evidence on oath, to determine 

incapacity and dependency, to dfrect th~t certain payments be 

made by instalments and to exercise ' such other powers as are 
48 prescribed' . 

The Treasury sponsored Bill was never introduced into 

Parl lament, and it was not until 1930 that an administrative 

system, with some similarities to that proposed in the Bill, 

was established . 

Public Service Arbitrator's D~tarminatidn~ ·on Aecidents 

During 1924 the Australian Postal Linesmen's Union made 

appli.cation to the Public Service Arbitrator covering twenty

six separate matters . One of the claims related to accidents 

and said : 

Any member ••. sustaining an accident whilst on duty, 

and which inca~acitates him from perf6rming his usual 

duties, shall be paid h(s ordinary salary and medical 

expenses whilst so incapacitated. Leave so granted 

shall not be deducted from any recreation or sick 

leave due to him under Public Service Regulations ~49 

The Public Service Board had proposed new policy guide-

1 Ines on sick leave shortly beforehand. The Puhl ic Service 

Arbitrator saw a 1 good deal of justification for the claim', 

but decided to give the Public Service Board 1 s proposed new 

pol icy on the matter a trial first . The Board's new pol icy 

47workmen's Compensation Bill 1921, Clause 12. 

48w · k I c · B ·, 11· 19·21 c 1 11 or mens ompensat1on . , ause • 

49 Publ ic Service Arbitrator's Determination, No . 9 of 1924, 4 CPSAR 79, 
p.79 , 



52 · 

provided that in certain circumstances an injured employee not 

entitled to sick leave at a rate exceeding one-third pay, 

could receive half pay up to £3 a week for a period of up to 

three months. For periods in excess of three months, cases 

were to be submitted to the Board . so 

The Australian Postal Linesmen's Union submitted a 

further claim to the Public Service Arbitrator in late 1924, and 

the case was heard in Melbourne on 12 May and 16 June 1925. 

In his subsequent determination, the Public Service Arbitrator 

inserted an accident clause in the Linesmen's Award . The 

Award provided that in certain circumstances Chief Officers of 

departments could grant injured employees full pay for up to 

four months without deduction from their sick leave entitlements. 

The Public Service Board was given discretion to extend the 

period of four months in certain cases. The award precluded 

payment of compensation and accident pay at the same time . 51 

As it appeared that the provisions of Determination No. 

19 of 1925 should apply generally tHroughout the Service, the 

Arbitrator took the steps provided in the A4bit4ation (Public 
Se4vice) Act 1920 to have those provisions made a 'Common Rule'. 

Notice was given of the proposal in the Commonwealth of 

Australia Gazette (No . 63) of 13 August 1925 . Some objections 

were lodged and three applications for amendment were made . 

At publi.c hearings in Melbourne and Sydney on 31 August 1925 

and 18 September 1925 respectively, eight unions, two Ministers 

(Defence and W~rks and Railways) and the Public Service Board 

were represented . On 24 September 1925 the Arbitrator issued 

a Common Rule in basically similar terms to the Linesmen's 

Award which was to apply, with some exceptions, throughout the 
. l l 52 service genera y . 

50Public Service Board Circular No . 24/16, 9 May 1924 . 

51 Publ ic Service Arbitrator 1 s Determination No . 19 of 1925, 5 CPSAR 40, 
pp.49"'.'51. 

52 Public Service Arbitrator 1 s Determination Nb. 24 of 1925, 5 CPSAR 119. 
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In the day to day administration of the Act following 

the introduction of the Common Rule, the practice developed 

of allowing injured workers to take the benefits of sick leave 

or accident pay under the Arbitrator's Determination, until 

such time as the provisions of the Act became more favourable, 

at which time the worker could then take weekly payments or 

lump sum compensation under the Wonkmen'J Compent.Satlon Aet. 53 

Senator Needhani 1 s Bill 1926 

Edward Needham 1 s<political career illustrated his 

tenacity. He was first elected to State Parliament in 1904 

only to be defeated in October the following year. In 1906 

he was elected to the Senate and held his seat until 1919 when 

he was again defeated. Once more he returned to the Senate in 

1922 until he lost his seat in 1929. Undaunted, he returned 

to State politics from 1933 until he retired in 1953. 54 In 

1925, Needham was elected Deputy Leader of the Opposition in 

the Senate, and in July 1926 he became Senate Opposition 

Leader. 55 

On 21 January 1926 Needham obtarned Caucus approva1 56 to 

introduce his second Workers' Compensation Bill, and on 

4 February 1926 he introduced the Bill. Its aim was to bring 

the legislation up to date, and in his second reading speech 

he sai.d: 

The Commonwealth Wonkmen '-6 Compent.Sa:Uon Aet has been 

in operation for fourteen years, and during that 

period conditions have changed to such an extent 

53 oepartment of the Treasury, Treasury Circular (Unnumbered), 'Commonwealth 

Employees' Compensation Act', Canberra, 31 October 1930, p.4. 

54
J. Rydon, A RwgMphlea.l Regl-6ten otS the Commonwealth Pcvr.Llament 1901-
1972, Canberra, 1975, p.165. 

55 F. Johns (Ed.), Who',.s Who in AuMJtaUa 1927-1928, Hassell Press, Adelaide, 
1927. 

56 P. We 11 er, p. 2 50. 
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that State Part i amen ts have amended their Compensation 

A f • . 57 cts ram time to time . · 

The main features of the Bill were : increases in the 

level of flat-rate benefits; earnings-·related incapacity 

benefits on a more 1 iberal basis; coverage in respect of 

certain occupational diseases; and compensation for schedule 

injuries as proposed in Needham's 1918 Bill. 

Debate on the Bill was resumed on 4 March 1926 by Senator 

Pearce, the Minister for Home and Territories. He indicated 

that Needham had made his pofnt and the Government had taken 

note of hfs measure which, however, it could not accept in its 

present form. He asked that Needham withdraw his Bill and 

undertook that the Government would prepare a Bil 1 . Needham 

refused, and the Bill was eventually defeated 29 votes to 7 . 58 

His refusal was perhaps understandable in vfew of the fact 

that the undertaking given in 1918 to review the Act had still 

not been honoured . 

Interim Measures 

Although the Wo~kmen'~ Comp~n~a£ion AQ£ remained 

unaltered from 1912, when it was introduced, to· 1930, when it 

was repealed, some interim measures of significance were taken 

to improve the conditions of injured employees . 

On 25 July 1923, for instance, the Director-General of 

Works wrote to his State Directors advising that the Minister 

for Works and Railways had ruled that : 

. .• any payments additional to those prescribed 

in the Act shall be determined according to the 

• 1 • f h 59 spec1a circumstances o eac case . 

57Austral ia, Senate, Ha~aJtd, 4 February 1926, p .656 , 

58 . 
Australia, Senate, Ha~Mdf 4 March 1926, p . 1310 . 
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Such cases were to be submitted to the Director-General, with 

a full report, for consideration . 

On 10 Augusi 1923 the Public Service Board issued a 

circular to all Departments on the general question of reim

bursement of medical expenses of offfcers, and laying down 

new guide! ines . 60 The Postmaster-General's Department found 

the pol icy of the Board in confl let with its own practices 

and wrote to the Board in the follow[ng terms : 

Generally speaking the practJce fol lowed . • . has 

been to allow medical expenses where the injury 

was sustained whilst on duty and was not due to 

any fault, negligence or carelessness on the part 

of the officer. Each case has been decfded on its 

merits by the Central Office, full particulars of 

which have, in each instance, been submitted by 

the Deputy Postmaster-Genera 1 concerned, t_ogether 
• h h" d • - 61 wit 1s recommen at1on. 

The matter eventually went to Cabinet, which decided 

that the Public Service Board sliould be advised to endorse 

the practice adopted in the PMG 1 s Department . The Board went 

back to Cabinet on the issue and the Cabinet decided on 

29 April 1925 that the reasonable medical expenses of officers 
62 injured at work should be met . 

A second matter related to the adequacy of the maximum 

weekly payment of £2 under the AcL In 1922 the Minister for 

Works and Railways made representations to the Attorney

General 1 s and Treasury Departments for a revi.ew of compensation 

benefits. 63 

60Auitralian Archives : Prime Minister's Department, CRS A 461, Correspond
ence Files, Multi-Number Series, 1923--1931, Item v3/1/1 . 

61AA CRS A 461, 1923-1931, Item v3/1/1 . 

62AA CRS A 461, 1 923 --1931 , Item v3/i'/1 . 

63AA CRS A 282, 1912-1930, rtem 1087 Pt. L 
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The Public Service Board also realised in 1925 that 

the amount determined as adequate in 1912 could not 

be regarded as adequate at the present time, having 

regard to the changed economic position.
64 

The Board noted that the Commonwealth Wonkmen'~ Compen

~ation AQt provided that in fixing the amount of compensation 

payable, regard was to be had to any other payment, allowance 

or benefit made to the Worker by the Commonwealth. In effect, 

an employee entitled to sick leave conditions under the PubliQ 
SenviQe AQt took sick leave rather than compensation, at least 

until his sick leave provisions were exhausted. 

The Board, therefore, issued a directive that where an 

officer had no entitlement to sick leave on full or half pay 

••• leave should be granted on half pay, provided that 

payment shall not exceed £3 per week, and that, if the 

period of incapacity exceeds three months, the case 

shall be submitted to the Board for further decision. 65 

This directive effectively increased the maximum level 

of weekly compensation from £ 2 to £ 3. 

Rehabil itatioh and ·safety 

Under the Commonwealth Wonkmen'~ Compen~ation AQt the 

workers' compensation scheme was envisaged as being concerned 

basically with the assessment and payment of compensation. 

Rehabilitation and safety were not seen as being particularly 

related to workers• compensation. Nevertheless, both concepts 

were in their formative stages in Australia in the years 

following the First World War. 

64AA CRS A 461, 1923-1931, I tern v3/1 /1. 

65 AA CRS A 461 , 1923-1932, I tern v3/1 /1. 
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Vocational training of injured persons was first 

undertaken on a large scale as wounded men began returning 

from the First World War. Prtor to the creation of the 

Repatriation Department, this role was undertaken by the 

State War Councils . Each Council had a Disablement and 

Training Committee upon which the State Education Departments 

and the principal technical schools were representect. 66 On 

its establ fshment early in. 1918, the Department of Repatriation 

took over responsibrl fty for trarning the disabled. 67 

The Wo1tke1t~• Compen~at.lon Aet 1926 (N.S.W.) contained a 

provision for the rehabilitation of injured workers in Sub

Section 52(1) 

The Commission may draw from the fund such sums as 

may be necessary for the purposes of the vocational 

re-education and rehabilitation of disabled 

workers. 68 

The only record of a rehabilitation provision being 

made to Commonwealth employees up to 1930 occurred when the 

Secretary of the Prime Minister's Department wrote to all 

Departments on 24 October 1921 and advised : 

... the Repatriation Department is prepared to supply 

artificial limbs and surgical aids to employees of 

Commonwealth Departments who have been injured in the 
69 ordinary course of employment. 

66 f · · R _ .,.,. : _.,.: . A .,.,. - 0 : D f Department o Repatr1at1on, eplA.A/CA..UAA-On ~n Ub-vUUA..a, epartment o 
Repatriation Central Office, Melbourne, 1961, p.249. 

68 However, until 1969 no sum was ever drawn from the Commission's fund. 
Workers• Compensation Commission of N.S.W., RepoM on the InquiJc.y into 
the FeM.lbilJ.,ty on E~tabwh.lng a Sy~tem 601t the RehabilUat.lon o-6 
InjWl.ed Wonk~ in New Sou.th Wal.e~, December 1970, p.1. 

69AA : CRS A 571, 1901-1976, Item 1921/34020. 



Nev~rtheless, the potential for access to the Repatriat

ion Department ts emergfng treatment and trainfng facilities 

does not appear to have been pursued on behalf of injured 

Commonwealth employees, and no rehabilitation program for 

injured workers emerged . 

With the establishment of the Commonwealth Health 

D e p a r t men t i n 1 9 2 1 , t h e f o u n d a t i on s we r e e s t a b 1 i s· h e d f o r a 

strong occupational health and safety program in Australia, 

particularly in Commonwealth employment . 

lndustrlal hygiene was one of the issues which was to 
- 70 receive the special attention of the new department . In 

January of the fol lowfng year the Prfme Minister rs Department 

issued a general circular to all departments drawing attention 

to the Division of Industrial Hygiene of the Department of 

Health, which had the functions of safeguarding conditions of 

employment generally as well as undertaking all matters 

concerning the health of Commonwealth employees . The division 

also was to study occupational diseases, means of furthering 

industrial safety and the formulation of safety codes. The 

circular was prompted by the fact that a Commonwealth department 

in Adelaide had 'contemplated calling in a medical practitioner 

not connected with the Commonwealth Departm~nt of HealthL to 

check on 1 unhealthy office conditions 1 J 1 

Industrial hygiene was a matter for individual departments 

and thus differences in emphasis might be expected to have 

occurred. The Department of Works and Railways indicated that 

it kept in close contact with the Director-General of Health 

in matters relating to the working conditions of official 

premises. The Department of Repatriation, on the other hand, 

had its own medical staff and 'full instructions in hygiene 

and prophylaxis in regard to epidemic outbreaks (had) been 

70P.D. Abbott and L.O. Goldsmith, 'History and Functions of the Commonwealth 
Health Department 1901-1952 1

, in PubUc.. Adm,i.ril-6:t:l!.a,Uon (Sydne.y), Vol. xi, 
No. 2, June 1952, pp.119-121 . 

71 Austral ian Archives. : Prime Mlnister's Department, CRS A 457, Correspond~ 
ence Fi 1 es, Mu 1 ti-Number Seri es, 1918~1922, Item 50l/5~L 



59. 

issued to al 1 State. branch offices 1. The Postmaster-General's 

Department had its own medical officers, but because these 

may not have had training tn the 'highly technical' field of 

'health or improvement of working condftions 1 , that Department 

was instructed that matters of industrial hygiene were to be 

referred to the Health Department . 72 

In 1922 and 1924 industrial hygiene conferences were held 

by Commonwealth and State representatives with the object of 

keeping industrial hygiene before government, employers and 

employees . 73 This early enthusiasm fn the ftcild of industrial 

health and safety was comparatively short - 1 ived because the 

depression curtailed a large number of public health projects, 

including industrial hygiene . The Industrial Hygiene Division 

of the He a 1 th Department was ab o l is he d i n 1 9 3 2 • 7 4 

Impending Change 

Substantial legislative development occurred in the States 

between the introduction of their original Workers' Compensation 

Acts and the end of the 192~s . The 1910 Act In New South Wales 

was replaced with a new Act in 1916 . This in turn was amended 

in 1920 and repealed in 1926 . The 1926 WoJr,k.e.ll..6l Compe.n..6a..:t..l.on 

AQ;t was one of a number of advanced pieces of legislation 

introduced by N. S.W. Premier J.T . Lang between 1925 and 1927 . 75 

The Act broke new ground in several respects. For example, 
1 personal injury' was defined to include a disease contracted 

by the worker in the course of his employment and to which the 

employment was a contributing factor; it provided for coverage 

during the worker's journey to and from home and work; and any 

personal injury sustained I in the course of' the worker's 

72AA : CRS A 457, 1918-1922, Item 501/59 . 

73P.D. Abbott and L.O . Goldsmith, p. 121 . 

74P.D . Abbott and L. O. Goldsmith, p . 123 . 

75wall.k.eM 1 Compe.n6a.tlon Ad 1926 (N . S.W ~) and WoJr,k.eM' Compe.Ma.Uon. Ad 
1927 (N . S.W.L 
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employment was covered by the Act. 

In 1929, however, a more stringent prescription was 

reintroduced 76 and the worker had to show that the injury 

arose out of and in the course of the employment-

The ffrst Victorian Act of 1914 was repealed by, but 

substantially reproduced in, leg[slat[on enacted In the 

following year and cited as the WoJLke.JL.6 1 Compe.nf.iation Aet 

1915. The 1915 Act was amended once in 1922, and twice in 

1928 . The second 1928 amendment was, however, more a consol

idation of the then existing law of that State. 77 

The WoJLke.JL.6 1 Compe.nf.iation Ac.t 1916 (Queensland) repealed 

the WoJLke.JLf.i' Compe.nf.iation Ac.t 1905 and the WoJLke.JLf.i' Compe.nf.iation 

Ac.t Ame.ndme.nt Act 1909 as well as the Employe.JL.6' Uability Ac.t-6 

of 1886 and 1888. The 1916 Act was itself amended six times 

between 1916 and 1929. 78 

In Western Australia the WoJLke.JL-6 1 Compe.n-6ation Ac.t 1912 

repealed earlier legislation and was itself amended in 1920, 

1 9 2 3 , 1 9 2 4 , 1 9 2 5 a n d 1 9 2 7 . T a s ma n i a i n t r o d u c e d a n e w W o IL k e.JL.6 ' 
Compe.nf.iation Aet in 1927. 

In the face of quite significant and fundamental 

legislative changes at the State level, the Commonwe.alth 

WoJLkme.n'-6 Compe.nf.iation Ac.t remained basically unchanged for 

eighteen years. It could be criticised from a number of 

aspects. The rates of compensation did not compare favourably 

with those in the State Acts, and this seems to have been 

acknowledged by departments, the Public Service Board and 

76woJLke.M' Compe.n6ationAct 1929 (N.S.W.). 

77 0. De R. Foenander, Ve.ve.R.opme.nu in the. Law Gove.JLvu.ng WoJLke.M' Compe.n
-6a.tion in Victoh.ia, Law Book Co., 1956. 

78workers' Compensation amending legislation was passed in 1918, 1921, 
1923, 1925, 1926 and 1929. 
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. h" h M" . 79 wit 1n t e 1n1stry . · The conditions of entitlement were 

quite stringent; the Act still did not cover workers earning 

over t500 a year, and provided no coverage whatsoever in 

respect of disease . 

The administrative system had been the subject of concern 

in Treasury since 1916 . As indicated earlier, the Crown 

Solicitor had been critical of the system, and it was eventually 

admitted in Parliament that the system allowed inconsistent 

decision-making and 'might even dispense varying degrees of 
· · ff · f h · · · , Bo Justice to persons su er1ng rom t e same 1nJur1es 

A further administrative difficulty was identified by 

the Auditor-General who discovered instances of a large number 

of overpayments to workmen on the Transcontinental Railway and 

gave details in his report to Parliament for 1917/1918. The 

overpayments were caused by compensation being paid at 50 per 

cent of the daily rate of pay at the time of the accident, 

instead of 50 ·per cent of average weekly earnings as provided 

in the Schedule of the Act w The Auditor-General considered 

the overpayments should be recovered, but the Treasurer wrote 

them off . The Department of Works and Railways had advised 

Treasury that : 

. . • the work entailed in arriving at the exact sum, 

covering a period of four years, was so great, and 

the pressure on the officers in the discharge of 

their ordinary duties was so heavy, that no finality 

had been reached. It was estimated, however, that 

there were approximately 450 individual instances of 

overpayment, involving an amount of £360 ,81 

79AA: CRS A 282, 1912:-1930, Item 1087 Pt. 1; AA: CRS A 461, 1923-1931, 
Item v3/1/1; and Australia, Senate, Hanocvui., 4 March 1926, p. 1310 . 

BOA 1· s H ~~d 4 M 1928 4658 ustra 1a, enate, . a.no=,_ , ay . , p. • 

81 AA: CRS A 571, 1901-1976, Item 1918/20653 . 
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Lack of co-ordination under the administrative system 

was referred to by Senator Mclachlan, Honorary Minister, when 

he introduced an amending Bill in 19·28 . He said : 

when applications were made to the Courts, there 

was no definite principle by which the Government 

could be guided, and there was always the possibility 

that the Minister controlling the Department might be 

inconsistent when awarding compensation, and that he 

might even dispense varying degrees of justice to 

ff . f h . . . 82 persons su errng rom t e same 1nJur1es . 

Attempted Amend~ent~ 1928-1~29 

D u r i n g d e b a t e o n Se n at o r Need h am I s B i 1 1 i n 1 9 2 6 , t h e 

Government indicated that it would introduce a Bill in which 

the rates and amounts of compensation would be brought up to 

date . 83 Two years elapsed before the promised amendments 

were introduced, and the government indicated that pressure 

of parliamentary business had delayed the Bill's introduction. 

Senator Needham and his colleagues had kept the issue under 

notice during the period of delay with a number of questlons 

regarding progress on the Bi11. 84 

On 17 April 1928 the Cabinet considered a draft Bill 

submitted by the Treasurer, Earle Page, and referred it to 

a sub-committee of Cabinet . 85 In late April the Attorney

General, Latham, met with a deputation from the Joint 

82Australia, Senate, Hanf.ialtd, 4 May 1928, p . 4658 . 

83Australia, Senate, Han6altd, 4 March 1926, p . 1310 . 

84Australia, Senate, Han-0Md, 5 August 1926~ p. 4913; Australia, House of 
Representatives, HanoCVt.d, 5 December 1927, p.2535; Australia, House of 
Representatives, HanoCVt.d, 14 December 1927-, p.3169; Australia, House of 
Representatives, HanoCVLd, 21 March 1928, p.3977; Austra 1 i a, House of 
Representatives, HctnoCVLd, 25 April, 1928, p. 4324 . 

BSAA : CRS A 282, 1928-45, Item 1087, Pt . 1 . 
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Conference of the public service unions and advised them that 
. . 86 

the matter w~s receiving attention. By May the draft Bill 

was ready and was introduced in the Senate . 

reading speech Senator Mclachlan said : 

In his second 

It contains many important variations from the 

present law, the chief of these being : Administration 

to be in the hands of a Commissioner; the Act to apply 

to al 1 employees irrespective of salary, but to 

exclude naval, military and air forces; payment of 

increased compensation; payment of medical benefits, 

and specified payments for certain injuries . 

Senator Needham immediately recognised that the Bill 

had a major deficiency. There was no provision for coverage in 

respect of occupational diseases . He quickly drew attention 

to this and several other issues, 87 and during consideration 

of the Bill, was unsuccessful in moving for a schedule of 

diseases to be included. 88 He subsequently moved successfully 

to have the issue recommitted , but was again defeated when 

the matter was voted on . 89 

The weight of Senator Needham 1 s argument was nevertheless 

noted by the Government and the matter was considered by the 

Minister for Health . He recommended adoption of the New South 

Wales schedule of diseases, and on 24 January 1929 Cabinet 

approved the proposal for such a schedule in the draft Bill. 90 

Throughout 1928 and 1929 the General Secretary-Treasurer 

of the Amalgamated Postal Workers Un ion of Australia kept the 

86AA : CRS A 571, 1901-1976, Item 1928/1731 . 

87Australia, Senate, Ha.nAaJLd~ 4 May 1928, pp . 4700-4702 . 

88A 1. ustra 1a, Senate, Ha.Vl/.iaJLd, 4 May 1928, pp . 4788, 4789 . 

89 Aust r a 1 i a, Senate, Ha.Vl/.i cvr.d, 4 May 1928, pp . 4868, 4869 .. 

9oAustralian Archlves : Bruce•.Page Mi.n i stry, CRS A 2718/XM, 1923-1929, 
I tern Vo 1. 5, Pt . 2. 
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issue under notice in letters to the Attorney-General and 

the Prime Minister . On 4 March 1929 the A. P . W.U . represented 

the Joint Conference of the public service unions at a meeting 

with Prime Minister Bruce in Sydney . The Commonwealth Wo~kmen'~ 
Compen~ation Aet was on the agenda . The union said the proposed 

Bill was a substantial improvement on what was in existence 

and they asked for it to be implemented as soon as possible . 

They requested two changes, however . They wanted Clause 

14 deleted because it would have resulted ln existing Public 

Service arbitration awards on accidents being eliminated 

entirely . Second, they felt that an employee should be able 
. b h . k d . h · 91 to receive ot sic pay an compensation at t e same time . 

On 11 March 1929 the Prime Minister's Department sought 

Treasury's advice on the proposals . On 31 May 1929 the 

Treasury advised that the Government had already considered 

these suggestions and rejected them . 92 The matter had been 

submitted to the Cabinet by the Treasury on 1 September 1928 

and discussed on 15 September 1928 . The Cabinet accepted the 

Treasurer's recommendation that the Bill should stand . 93 

Although t ·he 1928 Bill was passed by the Senate on 17 May 

1928, it was not dealt with in the House of Representatives. 

On 15 February 1929, Senator Mclachlan introduced a new Bi11 94 , 

including coverage for industrial diseases . The Bill was 

passed by the Senate on 22 February 1929, but was not intro

duced into the House of Representatives unt i 1 22 August 1929 95 

and had not been passed when the Bruce - Page Government was 

defeated in October 1929 . 

91 AA CRS A 571, 1901-1976, Item 1929/846 . 

92AA CRS A 571, 1901-1976, I.tern 1929/846 . 

93AA CRS A 2718/XM, 1923-1929, Item Vol . 5, Pt . 1. 

94Australia, Senate, Han,,.saJtd, 15 February 1929, p. 527 . 

95Austral ia, House of Representatives, Ha.nAaJtd, 22 August 1929, p. 248 . 
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The history of the Comm-0nwealth Wo~kmen 1 ~ Compen~ation 
Aet illustrates a lack of priority for workerst compensation 

by s u c e e s s i v e C om mo n we a 1 t h g o v e r n me n t s , who we re s t r u ~ g l i n g 

with the more pressfng challenges of war and economic 

depression between 1914 and 1930 . It also illustrates the 

failure of an administrative system which did not provide for 

overall co-ordination, which permitted inconsistency in 

decision-making and which was inflexible in several respects . 

By the 1920~ the problems of the Act were already manifest 

and serious attempts to confront those problems began as 

early as 1921. By 1929 four Bills had been before Parliament 

(two Opposition and two Government) and all had failed . 

However, the 1928 and 1929 Government Bills contained the 

bases of the legislation which the incoming Labor Government 

put to Parliament in 1930 . That. legislation is examined in 

Chapter 4. 
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CHAPTER 4 

1930-1970 

THE COMMONWEALTH EMPLOYEES 1 COMPENSATION ACT 

Com~onwealth Employees ' Compensation Act 1930 

In his election policy speech on 4 October 1928, the 

Labor Leader, James Scullin, declared: 

A Bill to amend the Commonwea.lth Employev.,' 
Compe,n,6a.tion. Ac;t was passed through the Senate 

last year, but when it reached the House of 

Representatives, it was promptly shelved. The 

present Act, framed in 1912, has not been altered 

to meet the changed conditions . Commonwealth 

employees •.. are~ in consequence, suffering 

grave injustices . 

The Seamen'J CompeMa.ilon. Ac.:t is also hopelessly 

out of date . 

Those Acts will be amended to bring the amounts 

provided for injuries up to modern standards . 1 

At the Federal electfons on 17 November 1928 the Labor 

Party won 31 seats in the 75 member House of Representatives 

and seven of the 36 Senate positions . A further election 

followed on 12 October 1929 and Labor won a resounding victory . 

It had 46 House of Representative seats, but still only seven 

Senators . Scul 1 in was re-elected leader and became Prime 

M
• • 2 1n1ster . 

1 J . H. Seu 11 in, M •. H. R. , La,bo)[. PoUc.y 60)[. .th.e Cammon.we.al..th, Enunciated at 
Richmond (Victoria) on 4 October 1928, Carlton, Labour Call Print, 1928 . 

2P. Weller (Ed.), Cciuc.M Mln.u.:teJ 1901-1949, Vol . 2 (1917-1931), MUP, 
1975, pp . 322, 346 . 
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On 8 May 1930 the Cabtnet directed the Leader of the 

Government in the Senate, Senator Daly, to prepare a workers' 

compensation Bill. The Bill was drafted by 16 July 1930, when 

Cabinet referred it to a sub-committee of three (Senator Daly, 

Mr . Beasley and Mr . Lacey} for exam i nation . Th e Cabinet asked 

Senator Daly to report bac k t o the next mee t ing of Cabinet, with 

a view to the early fntr-0duction of the measure . 3 

The Bill was introduced to the Labor Caucus at a meeting 

in Canberra on Wednesday, 20 July 1930 . Daly outlined the 

provisions of the Bill which was to be introduced in the 

Senate first . Caucus adopted the Bill on the motion of 

Messrs . Lacey and Nelson . 4 

It is apparent that the new Bill was based on the Bill 

which had passed through the Senate in February 1929 5 and 

Daly said as much in his second reading speech when he introduced 

the Bill on 5 August 1930: 

In the main, the Bill that is now before the Senate 

is similar to that introduced by the Government 1 s 

predecessors in office . 6 

The Bill contained coverage in respect of industrial 

disease for the first time, largely because of the persistence 

of Senator Needham in the debate on the 1929 Bill . 

The unions had raised complain~ about the 1928 Bill 

with the Labor Party in 1928, and these had been examined by 

a special committee of Caucus . In addition to those of the 

Amalgamated Postal Workers Unions, representations were made 

3Australian Archives 
pp . 42, 68 . 

4 P. Weller, P. 287 . 

Scullin Ministry, CRS A3264/XM, 1929-1932, Item 

5Australia, Senate, Ha.MaJui, 15 February 1929, p. 527 . 

6Austral ia, Senate, Ha..n6.aJt.d, 5 August 1930, p. 5251 . 
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by the Au st ra l i an Society of Engineers and the Seamen 1 s 

Uniona 7 The unions eventually won their battle against the 

proposal for the Bi 11 to el imi"nate tne Public Service 

Arbitrator's 1 common rule re accidents', which had been 

awarded in 1925. The new Bi 11 approved by the Labor Govern

ment gave employees an option between the benefits of the 

Arbitratorts Determination and the Act. 8 

On 7 August 1930 the Bill passed through the Senate, 

where the Government was outnumbered 29 : 7. 9 It was 

introduced into the House of Representatives the same day 

by an Assistant Minister, Mr. Beasley, and passed the 

following day. There was little debate in either House. 

The Act received the Royal Assent on 15 August 1930 and 

proclaimed to commence from 10 November 1930. The Amalgamated 

Postal Workers' Union, dogged to the end, lodged a complaint 

with the Attorney-General about the time lapse between Royal 

Assent and the commencement of the Act. 'During such periods 

a c c i d en t s h a pp e n •· , i t ma i n t a i n e d . C a b i n e t w a s i n f o rm e d o f 

the complaint in January 1931, some time after the Act was in 
1 0 operation, and the criticism was merely noted. 

Little interest appears to have been shown in the legis

lation by the white collar unions, although the Commonwealth 

Public Service Clerical Association set out verbatim the first 

Treasury Circular on the Act in the December 1930 issue of its 
. l 1 1 Journa • 

7 P. Weller, p.312. 

8commonwe.a.Lth Employe.e1.i' Compen.6a..tion Ad 1930, Sect ion 15. 

9p, Weller, p.346. 

lOAA : CRS A 3264/XM, 1929-·1932~ Item p.105. 

11 Commonweal th Public Service C 1 er i cal Association, Fede)Lai. Public. 
SeJLvic.e. JouJLnai., Vol. 8, No" 12, .·31 December 1930·, pp.4-6. 



Benefit provided undet the Act for th.e dependants of 

deceased employees was a ~um equal to three years earnings, 

subject to a minimum payment of i 400 and a maximum of £ 750 . 

Weekly payments or lump sum redemptions paid to the deceased 

before death could reduce the payment, subject to an amount 

ofi200 being payable in any event. Weekly payments were set 

at two-thirds of weekly earnings, subject to a maximum payment 

of i 3.10.0 a week. An amount of 7/6 a week was payable in 

respect of a child up to 16 years of age, but not if child 
1 2 

endowment was also payable , 

Coverage in respect of industrial diseases was provided 

for the first time, although by 1930 coverage for such diseases 

was a long established fact under State laws generally . 

Nevertheless, the new Act dtd not go as far as the 1926 

N. S.W. Act, under which a general prescription was introduced . 

The new Act provided that if the employee produced a medical 

certificate indicating that the disease contracted was one 

shown in the second schedule and the worker was employed by 

the Commonwealth in the corresponding process shown in the 

schedule, that disease, unless the Commonwealth could show 

otherwise, was deemed to have been caused by his employment. 13 

Provision was made for lump sum redemption of weekly 

payments, and lump sum payments for specified injuries, which 

were listed in the third schedule to the Act . The Act also 

provided for the payment of medical, survival and hospital 

treatment for the first time, up to a maximum of .! too in any 
1 4 one case . 

12child endowment was not paid generally at_ this time. Schemes operated 
in respect of Commonwealth employees and in N.S~W~ SeeCommonwealth 
Bureau of Census and Stat i st-ics,. 06,6ic.ia.£ Ye.aJtbook. 1930, Government 
Printer, Melbo~rne, 1930, pp.385, 386. · 

13commonwe.aLth Emp.toye.u' Compe.n.6a..tfon Acx., Section 1 O, Second Sch.edu 1 e . 

14commonwe.a.Uh Emptoye.v.i' Compe.n.6a..Uon Acx., ect ion 11. 
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Regulations 

The Regulations under the Act were made on 6 November 

1930 . 15 They set out the manner of claiming compensation with 

the permanent head or chief officer of the employing department 

or authority; set the fees payable to medical referees; and 

described the appeal procedures . Claim forms and other day to 

day forms were prescribed in the Regulations, and constituted 

the first schedule . The second and third schedules to the 

Regulations duplicated the second and third schedules to the 

Act relating to industrial diseases and specified injuries 

respectively . The Regulations also listed the Commonwealth 

authorities to which the Act extended . 

Minor changes to the Regulations of a machinery nature 

were made on twenty-two occasions between 1930 and 1970. 16 

Consolidations of the Regulations occurred in 1945, 1953 and 

1961. 17 In 1945 and 1949 a revision of the prescribed forms 
1 8 occurred . 

New Administrative System 

The Act placed administration in the hands of the 

Secretary to the Treasury who was ex officio Commissioner for 

Employees' Compensation, with ful 1 powers to determine matters 

arising under the Act . 19 The Act gave the Commissioner power 

to delegate, in writing, all or any of his powers or functions 

15statutory Rules 1930 (No. 134) . 

16statutory Rules 1931 (Nos. 134, 143); 1932 (No. 143); 1933 (No. 141); 
1934 (No. 79); 1935 (No. 33); 1936 (No. 160); 1940 (No. 157); 1942 (No. 528); 
1946 (No. 37); 1947 (Nos. 27, 132); 1948 (No. 13); 1951 (No . 13); 
1954 (No. 12); 1958 (No. 40); 1960 (No. 42); 1964 (No. 129); 1965 (No. 96); 
1966 (No. 124); 1967 (No. 30); 1970 (No . 16) . 

17statutory Rules 1945 (No. 23); 1953 (No. 22); 1961 (No . 22) . 

18 Staturory Rules 1945 (No. 23); 1949 (No . 90) . 

19cammonwea.Uh Emptoyev..' Compen-6mon Ac.;t, Section 6. 
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h f d l • 20 except t e power o e_egat1on . The Commissioner was made 

immune from any 'action, suit or proceeding' in respect of any 

action or determination taken or made under ·the Act. 21 

The administrative system was by no means as elaborate 

as proposed earlier by the Treasury, and involved a relatively 

. l f l · d · · 22 
s1mp e system o c aims eterm1nat1on. 

The Commissioner was required to furnish to the Minister 

annual returns showing the number of injuries, amount of 

compensation paid, and 'such other particulars as «.,ere) 

prescribed' . 23 

Section 20 of the Act provided employees with a right 

of appeal, within thirty days, to a County Court. 'County 

Court' included a County Court, District Court or Local Court 

of any State or Commonwealth Territory, or any Court exercising 

in any part of the Commonwealth a limited civil jurisdiction, 

provided that it was presided over by a Judge; or a Pol ice, 

S . d. S . l M . 24 Th R l · t1pen 1ary or pec1a ag1strate. e egu at1ons set out 

the procedures for lodging appeals and serving notices of 
25 appeal. 

Legislative Cha~ges 

The legislation was left unchanged from 1930 to 1944 and, 

with the exception of some variation in the Regulations, little 

occurred . The inactlvity was possibly due to the effects of 

the depression and the Second World War . 

20commqnwea1..th Empioyeeo' Compenoa..t.-i.on Act, Section 7. 

21 commonwea£.th Empioyeeo' Compenoa.tion Act, Section 8. 

22 See Chapter 3 under the heading I Draft Treasury Bill 1921 ' · 

23commonwea1..th Empioye~' Compen~a..t.-i.on Act, Section 21. 

24commonwea1..th Empiayeeo' Compenoa.tion Act, Sub-Section 4(1) . 

25 Employees 1· Compensation Regulations 1930, R_egulatiori 11 . 
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However, in March 1932 the Minister for Home Affairs 

and Transport, Mr. Parkhill, had submitted a memorandum to 

Cabinet bringing under notice several features of Commonwealth 

compensation statutes he thought too 1 iberal • 26 This was done 

in his capacity as Minister responsible for the Workmen's 

Compensation Ordinance 1931 of the Federal Capital Territory. 

The issues raised by Parkhill were subsequently examined by 

the Attorney-General (J . G. Latham) who put a submission to 

Cabinet on 21 March 1933 on the matter . As a result, Cabinet 

decided to reduce the rates of compensation payable under 

Commonwealth workers• compensation laws . 

Parkhill's recommendations had related to (a) the maximum 

amounts of compensation provided in the various Commonwealth 

Act s ( f 3 . 1 0 • 0 p l us 7 / 6 a week for a ch i 1 d ) ; ( b) t he t re at men t 

of superannuation for the purposes of calculating compensation 

entitlement; and (c) the treatment of payments received from 

Mutual Benefit Societies in respect of medical costs . 

After examining a comparison of the various State provisions, 

Cabinet decided that the Queensland scale of benefits was to 

be adopted and that in respect to the three points mentioned, 

the following apply (a) .£ 2.15 . 0 maximum, children 5/-

(max. 30/- for children); (b) No change; and (c) Provision to 

be altered to Queensland provision. 

The matter was referred to the Treasury on 19 May 1933 

to prepare a Bill giving effect to the decision, and a draft 

Bi 11 had been prepared by 11 September 1933. The fact that 

Treasury had not previously been consulted on the measure was 

noted within the Treasury at a senior levet . 27 

In the meantime, the Workmen's Compensation Ordinance 

of the Federal Capital Territory had been altered to give 

26AA : CRS A 571, 1901-1976, Item 1933/1400. 
data on the proposed Bill and is the sour9e 
the Bi 11 • 

27AA : CRS A 571, 1901-1976, Item 1933/1400 . 

This Treasury file contains 
of the information about 



ff h d · · 28 d h T d h h e ect to t . e ec1s1on , an t e reasury note t ·.at t e 

reduct ion in compensation rates 'attracted a good deal of 

attention and criticism at the time it was promulgated 1 •
29 

Additionally, before Parliament ros·e in December 1933, a 

deputation consisting of Dr. Earle Page, Mr. Blakeley and 

Mr. Beasley saw the Minister and urged that the provisions of 

the Workmen's Compensation Ordinance be liberalised in respect 

of medical benefits and compensation for specified injuries. 

Treasury was reluctant to proceed with its Bill in the 

light of this information, and by 12 March 1936 the file on 

the matter was noted : 

••• it was recognised by the Treasury that any 

amendment designed to reduce benefits • •• would 

undoubtedly meet with strong opposition from both 

inside and outside Parl lament. It is understood 

that the Treasury decided not to proceed with any 

such amendment.30 

On 3 February 1944 the Treasurer, J.B. Chifley, submitted 

detailed proposals to Cabinet for a number of significant 
. 3 l 

changes in the Act. Chifley 1 s proposals included the removal 

of the maximum 1 iabi 1 ity for incapacity, but the Cabinet 

refused to agree to this. 32 Additionally, the Munitions Health 

Advisory Committee had recommended certain improvements in the 

second schedule of the Act. Chifley's submission said : 

28workmen 1 s Compensation Ordinances 1933 (Federal Capital Territory). 
Two Ordinances, No. 18 and No. 19, were passed in 1933. 

29AA CRS A 571, 1901-1976, Item 1933/1400. 

3oAA CRS A 571, 1901-1976, Item 1933/1400. 

31 Australian Archives : Curtln, Forde and Chifley Ministeries, CRS 2700/XM, 
1941-1949, Item Vol . 9, Pt. 1. 

32AA : CRS 2700/XM, 1941-1949, Item Vol. 9, Pt. 1. 



The Department of Munitions is anxious that some 

action on these lines be taken as the employee 

unions are actively interested in the question 

of compensation to their members who are affected 

by work in the factories. Experience of the 

administration of this schedule generally has 

shown that widening of the description of 

diseases is desirable . 33 

7 4 . 

Cab1net also rejected this recommendation and commented 

that 'the categories set out in the second schedule were not 

to be adhered to too rigidly• . 34 

Chifley had a Bill ready for introduction in the House 

of Representatives on 15 March 1944. He summarised its main 

provisions as being : 

(1) greater benefits to dependants in case of death; 

(2) greater benefits for family of injured employee; 

(3) increase of maximum aggregate total of weekly payments; 

(4) compensation for injury sustained travelling to and from 

employment; 

(5) widening of the scope covered by industrial diseases; 

(6) b f . f • f . d . • • 35 . greater ene its or spec1 1e 1nJur1es . 

The Bi 11 had been passed by both Houses of Parliament 

by the end of March and received Royal Assent on 3 April 1944. 

The Act commenced to operate from 1 May 1944 . 

On 10 June 1948 Chifley, as Prime Minister and Treasurer, 

proposed further major changes to the Act . The changes were 

said to be justified on the basis of advances made since 1944 

in New South Wales, Victoria, South Australia and Tasmania. 

Additionally, the Government had received representations on 

33AA CRS 2700/XM, 1941-1949, Item Vol. 9, Pt. 1 . 

34AA CRS 2700/XM, 1941-1949, Item Vol . 9, Pt . 1 . 

35Australia, House of Representatives, f{a.nJ.icuzd, 15 March 1944, p.1334. 
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the Act from the High Council of Commonwealth Public Service 

Organisations, the Australian Workers' Union, the Labor 

Co u n c i 1 of New Sou th Wa 1 es a n d I v a r i o u s b ranches of u n i on s 1 • 
3 6 

In his submission to Cabfnet, Chifley said 

Within the last six months an effort has been made 

to obtain the agreement of the States to a proposal 

to achieve greater uniformity in workers' compensation 

legislation throughout Australia, but without success. 

The submission was approved on 15 June 1948, subject to 

further consideration of the proposed changes in rates following 

further consultation between the Treasury and the Minister for 

Labour and National Service . 37 

Subsequently in his speech to the Parliament on 2 Septem

ber 1948 the Governor-General announced 

The Government has ••• declared its intention to 

amend the Commonwe.a1..th WoJtk.me.n 1.6. Compe.Ylf.,alion Ac.:t. 
I believe that the amending Bill will make our 

legislation in this field superior to that of any 

other country . 38 

Two weeks later, the Minister for ·Defence, Mr. Dedman, 

introduced the Commonwealth Employees' Compensation Bill 1948. 

In addition to increased benefits, the Bill provided for the 

repeal of the diseases schedule and the introduction of a 

general prescription of eligibility . In effect, the Bill 

provided coverage in respect of any disease 'due to the nature 

of the employment• . 39 The Bill also provided for coverage for 

36AA CRS 2700/XM, 1941-1949, Item Vo 1. 9, Pt. 1. 

37AA CRS 2700/XM, 1941-1949, I tern Vo 1 • 9 , Pt • 1. 

38Austral ia, Senate, HanJ.iaJ1,d, 2 September 1948, p . 27. 

39cammonwe.a1..th Employe.e.o' Compe.nf.,alion Ac.:t, 1948, Section 5. 



members of the defence forces and made changes In the treat

ment of superannuation for compensation purposes. 

The Bil 1 received Royal Assent on 6 December 1948 and 

came into operation from 3 January 1949. 

For the next twenty~two years, no changes of significance 

were made in the conditions under which compensation was paid 

other than those achieved through judicial interpretation. 

Increases in the monetary levels were made however. 

Benefits were increased in 1951, 1954, 1959, 1964, 1967, 

1968 and 1970. 40 Minor changes of a machinery nature were 

made in 1956, 1962 and 1969.
41 

Th~ System in Op~ration 

The Treasury, as administering authority, set up an 

hierarchical system of delegates and delegations for decision

making purposes under the Act. Under the Commonwealth 

Wo~kmen'~ Compenhation Act 1912 individual Commonwealth 

departments had largely managed their own compensation affairs. 

There was, therefore, a degree of expertise available to the 

Treasury, and decision-making powers were issued on 30 October 

9 h 
. 42 

1 30 tote Uepartments . 

Two instruments of delegation were issued. The first 

al lowed the delegate to award weekly payments (with some 

I imitations) and to require an employee to submit t6 a medical 

examination. The second form of delegation gave a much wider 

range of powers and was initially issued to heads of departments 

40commonweaUh Employeu' CompeMa.tion Amendment Acu, 1951 (No. 27); 
1954 (No. 15); 1959 (No. 98); 1964 (No. 101); 1967 (No. 96); 1968 (No. 123); 
1970 (No. 51). 

41 commonweaUh Employee./.i' Compe.Ma.tion Amendment Aw, 1956 (No. 93); 
1962 (No. 94); 1969 (No. 11). 

42AA : CRS A 571, 1901-1976, Item 1930/4328. 
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only. 43 By 1938 a third level of delegations had been 

developed. This provfded for a wider range of powers being 

delegated than the ffrst mentioned instrument, but not as 

wide as the second instrument allowed. 44 

Certain powers, such as the power of delegation itself 

and the authority to furnish returns to the Minister were 

reser~ed for the Commissioner. 

Some early difficulties were experienced in ensuring 

that departments compl led with the new Act in some areas. For 

instance, the Treasury found it necessary to issue three 

instructions requesting delegates to produce 'formal and 

l d 
. . . I 45 

compete eterm1nat1ons. 

In general, the Treasury communicated with departments 

through a system of written Instructions . Between 1930 and 

1950 instructions were issued in the general Treasury Instruct

ions series along with Treasury's instructions to departments 

on other issues such as employment conditions and audit 

provisions. 46 From 1951 onwards, a special Compensation 

Circulars series began, and this continued until 1970. 

Consolidated Instructions were issued in 1945 47 and 1951 48 • 

43 AA CRS A 571, 1901-1976, Item 1930/4328. 

44AA CRS A 571 , 1901-1976, I tern 1938/2505. 

45Treasury Circulars 1934/1; 1935/26; 1936/8. 

46 From 1930 to 1950 the Instructions are called 'Treasury Circulars' and 
from 1951 they are called 'Compensation Circulars' and numbered as a 
separate series. 

47oepartment of Treasury ;-Ttie.a1>u.J1-!f In.6.tJw.c..tion.6 tie.lctti.n.g .t.o .t.he.. Common
weaLth Employe..U,' Compen6ation Ac..t. and the.. Employe..U,' Compe..Vl.6ctti.on 
Re..gui.ation/2, Commonwealth Government Printer, Canberra, 1945. 

48oepartment of Treasury, Ttieaou.Jz.y Tn.6br..u.c..t,i,on6 tie.fating to the.. Common
weaLth Employe,U,' Compen6ctti.on. Ac.t and the.. Employe..eo' Compe..n/2a.tion. 
Regula..ti.on.6, Commonwealth Government Printer, Canberra, 1951. 
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From the commencement of the new Act, Treasury directed 

Departments as follow~: 

All cases in which a legal interpretation of the Act 

is desired should be submitted through Treasury . 49 

Until the mid-1950's Treasury's involvement in day-to-day 

compensation work was comparatively small . This was reflected 

in the few staff involved. Workers• compensation was, at that 

stage, handled in the Compensation and Contracts Section of 

the Budget and Accounting Branch. The same section handled 

superannuation, furlough and other issues, and consisted of 

four clerks . 

From the mid-1950's, the Treasury began to take a closer 

interest in compensation; and broad categories of cases were 

required to be submitted to Canberra. These included : cases 

involving refund of medical expenses by medical insurance 

bodies; 50 all accident cases where the accident occurred 

d . b k . 1 51 1 . 52 ur1ng a rea 1n emp oyment ; ong-term compensation cases ; 

and al 1 cases involving heart conditions, cancer, carcinoma, 

tumour, melanoma and other growths . 53 

At the same time the Treasury began to issue guide] ines 

on a variety of pol icy and procedural matters, such as the 

. f kl 1 • 1 54 h review o wee y payments at regu ar 1nterva s , t e prepar-

. f d" 1 .. d' "d 1 55 h • at1on o me 1ca reports 1n 1n 1v1 ua cases , t e maintenance 
56 of Trust Accounts, and the continuing problem of submitting 

49Treasury Circular (Unnumbered), 31 October 1930, p. 5 . 

50compensation Circular 1955/2. 

51 compensation Circular 1956/2. 

52compensation Circular 1960/ 4. 

53 compensation Circular 1957/3 . 

54compensat i.on Circular 1957 /3 . 

55compensat ion Circular 1958/1 . 

56compensation Circular 1960/1 . 
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annual returns. 57 

By the mid-19601s the establishment had evolved into an 

Administration Section and a Pol icy and Legislation Section . 

Each Section was headed by a Clerk (Class ~1) and each Clerk 

(Class 11) worked dfrectly to tRe First Assistant Secretary 

(Budget and Accounting). The Pol icy and Legislation Section 

handled policy and amending legislation in relation to Common

wealth Employees' Compensation, Commonwealth Superannuation 

and Commonwealth Employees' Furlough. The Administration 

Section was confined to Commonwealth Employees' Compensation 

matters, and it handled the increased volume of day-to-day 

claims processing work. It also had a smal 1 sub-section, 

headed by a Clerk (Class 9) who dealt with appeals work and 

reported direct to the Class 11 Section Head . 58 

By the time the compensation function was transferred 

from Treasury to the Department of Social Services during 1968-

69, the number of offfcers hand] ing compensation matters was 
34_59 

Members of the Defence Forces 

The rationale for the exclusion of serving members of the 

defence forces from coverage under the Compe.n~ation Aet was 

explained by the Treasurer (Page) in September 1928 in a 

57 compensation Circular 1960/2. 

58The information concerning the staffing and functions of the compensation 
staff in Treasury is based on discussions with the present Commissioner 
for Employees 1 Compensation, Mr. B.J. Dwyer, who was a Treasury official 
in the area of employment conditions policy from the early 1950s to 1970. 
Mr. Dwyer's recollections are also supported by the Public Service Board 
Annual Reports - see P.S.B., Tlu.Jr.;ty-Se.eond Re.petc.t on the. Publie SeJtviee 
ofi the. Commonwealth, Commonwealth Government Printer, Canberra, 1956, 
p.15; P.S.B., Fouy-Fhu,;t Annual. Repotc.t 1964-1965, Commonwealth Government 
Printer, Canberra, 1965, p.33 . These ~eports indicate major re
organisations in the area in 1955 and 1965. 

59Department of Social Services, Twe.n;ty-Eigh:t.h Re.poltt 06 the. V..lft.ecl.Oll.
Ge.ne.!uLf_ 1968-69, Commonwealth Government Printing Office, Canberra, 1969, 
p .42. 



b • • C b. GQ su mission to a , inet. He indicated that the Government 

was of the view that the compensation provisions under the 

Ve.oe.nc.e. Ac..t-6 were more 1 iberal than those of the Compe.n-0a..tion 
Ac.t . On this basis, the 1930 Act excluded coverage for 

members of the defence forces in peacetime. 61 As already 

indicated in Chapter 3, the Commonwealth Wo~kme.n.'-0 Compe.n
.f.iation Ac.t 1912 allowed coverage for members of the defence 

forces in peacetime, but the more generous provisions of the 

Ve.6e.nc.e. Ac.t operated to ensure that servicemen applied for 

compensation under that Act rather than the Compe.n-6ation Ac..t. 

Chifley's submission to Cabinet in 1948 did not specif

ically address this particular 1 ine of argument. He merely 

drew Cabinet's attention to an earlier Cabinet decision 

under which the provisions of the Re.patniation Ac.t ceased 

to apply to permanent defence personnel after 30 June 1947, 

and said that a Treasury Committee had since given consider

ation to the issue and had recommended 

••• that the Commonwe.a.l.th Employe.e..o' Compe.n-6a.t.fon Ac..t 

be amended to permit the provisions of that Act to be 

applied to the personnel of the Defence Forces not on 
. . 62 active service. 

In introducing the amending legislation on 16 September 

1948, the Minister for Post-War Reconstruction (Dedman) said 

that with the passing of the Amending Act the provisions of 

the Au-6.tnalian Soldie.n-6 1 Re.pa.tnia..tian Ac.t, the Ve.6inc.i Ac.t 
and Naval Ve.ninc.e. Ac..t and any service regulations relating to 

pensions, compensation or other benefits would be terminated. 63 

60Austraiian Archives 
I tern Vo 1 • 5, Pt. 1 • 

Bruce-Page Ministry, CRS A 2718/XM, 1923-1929, 

61 AA : CRS A 2718/XM, 1923-1929, Item Vol . 5, Pt. 1 . 

62Australian Archives : Curtin, Forde and Chifley Ministries, CRS 2700/XM, 
1941-1949, Item Vol . 9, Pt. 1 . 

63Australia, House of Representatives, Han-6Md, 16 September 1948, p.532 . 
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The Amending Act was assented to on 6 December 1948 

and came into effect from 3 January 1949. The Act amended 

the definition of 'employee' in Section 4 of the Principal 

Act to include I any member of the Naval, Military or Air 

Forces of the Commonwealth' who did not have a continuing 

entitlement under the repatriation provisions. 

The changes were not achieved without an exchange 

between the Department of the Army and the Treasury. The 

Military Board expressed concern and surprise that the 

Department of the Army was not consulted in connection with 

'such radical changes•. The Military Board also pointed out 

that the changes would remove certain existing privileges and 

shift control of compensation from the Department of the Army. 64 

The Military Board was also concerned that the changes 

were in 'direct conflict with all publicity action taken by 

the Army regarding recruiting' to the Regular Army and the 

Citizen Forces. Finally, the Board was 'particularly 

disturbed at the limitation of hospital expenses off100 1 •
65 

However, after conferences and other exchanges of views, 

the Army accepted the changes, and the transfer of the defence 

forces from their own peacetime compensation scheme to coverage 

under the Compen-0ation AQt was eventually effected during 1949. 

Rehab i 1 i tat ion and Safety 

An important landmark for the civilian disabled was an 

amendment to the Invalid and Old-Age Pen-0ion-0 AQt in 1941 

which provided for the establishment of a vocational training 

scheme for invalid pensioners to assist them to return to 

employment. The scheme did not attempt to provide complete 

rehabilitation, but it was a first step. The second step was 

made in 1945 when the Government decided that the Department 

of Social Services should be responsible for the general 

64AA CRS A 571, 1901-1976, Item 1949/2939. 

65AA CRS A 571; 1901-1976, lte~ 1949/2939. 
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oversight and rehabilitation of di.sabled ex--servicemen who 

were ineligible for repatriation benefits . This scheme 

provided both medical treatment and vocational training. 

Provisron for the establishment of the Commonwealth Re

habilitation Service was made by an amendment of Part VI 11 

of the Social Senvice~ Con~olidation. Ac.t 1947. This amend

ment empowered the Director-General of Social Services to : 

provide such facilities and other things as were necessary 

for the treatment and vocational training of invalid 

pensioners and claimants for invalid pensions, and persons 

rece1v1ng or claiming unemployment or sickness benefits 

who might otherwise become unemployable. 66 

The Department of Social Services did not assume respon

sibility for administration of rehabilitation until late 

December 1949. 67 Prior to this occurring, the Commonwealth 

Rehabi 1 itation Service was administered by the Department of 

Post-War Reconstruction as agent for the Department of Social 

S 
. . 68 

erv1ces. 

So that the Commonwealth would not have to bear the cost 

of treatment and training of persons entitled to compensation, 

the original rehabilit ,ation legislation empowered the 

Commonwealth to recover the costs of treatment and training 

out of compensation moneys . A number of weaknesses in the 

law relating to compensation cases were overcome by amending 

legislation in 1960. 69 

Although these facilities were available, there is no 

evidence thatinjured Commonwealth employees receiving benefits 

66r.H. Kewley, Soc,i,al SecUfl.i.:tq in. AUl.>:tJz.aLi.a, SUP, 1973, pp.326-330. 

67 Department of Social Services, Ninth Re.pol[;{: on the. V;uiee,ton-Gene.Mi., 
Commonwealth Government Printer, Canberra, 1951, p . 13. 

68 Department of Social Services, Ugh.th Repont 05 the. V,iJc.ee,ton-Ge.nenal, 
Commonwea 1th Government Printer, Canberra, 1949, _ p .13. 

69 Social Se.nt.iic.~ Amen.ding Ae,t 1 960. 



under the Commonwealt& Emploqee4~ Compen4ation Act received 

treatment and training f~om the Commonwealth Rehabilitation 

Service in any slgnifica~t riumbers, prior to 1971 when 

specific provis· i6ns for· rehabilitation were introduced for 

the first time . 

Very 1 ittle occurred in the area of occupational health 

from 1932, when the Industrial Hygiene Division of the Depart

ment of Health was abolished, and 1948 when an industrial 

medicine unit was created within the School of Public Health 

and Tropical Medicine at th~ University of Sydney. 70 

During the 1950 1 s and 1960 1 s, the Department of Health 

became more involved in industrial hygiene work including 

periodical medical examinations of groups of Commonwealth 

employees such as persons using pesticides, lead workers, 

welders, industrial radiographers and persons using radio

isotopes . 71 Significant developments occurred also in the 

f . · . . d 72 Th D area o acoustic exam1nat1ons an tests. e epartment 

of Health also undertook a comprehensive health survey of 

telegraphists employed by the Postmaster-General's Department 

in the mid-1960's . 73 Acoustic advice and noise measurement 

tests were undertaken for the defence forces and some Common

wealth departments during 1968-69 . 74 

In March 1959 an interdepartmental conference was held 

to discuss problems of safety in Commonwealth employment. 

70P.D. Abbott and L. O. Goldsmith, 'History and Functions of the Commonwealth 
Health Department 1921-1951' in PubUc. Admin,.0.,;tJw.,tion (Sydney), June 1952, 
Vol • X I , No. 2, p. 1 26. 

71 Department of Hea 1th, Repolz;t oo the VbiectoJr.-GeneJc.al. 06 Health, 1/7 /54-
30 / 6/56, Commonwealth Government Printer, Canberra, 1956, p.45. 

72 Department of Health, Repolit: o-6 the Vhr..ec;t:oll,~GeneJWi. o-6 He.a.Lth, 1/1/56-
30/6/58, Commonwealth Government Printer, Canberra, 1958, pp.124, 125. 

73 oepartment of Health, Annual. Re.poll.t 1962-1963, Commonweal th Government 
Printer, Canberra, 1963, p.42. 

74Department of Heal th, Annual. Re.poll.t 06 the V.uie.c.toll,-Gentll,ai. . o-6 He.al.th 
19.68-1969, Government Printi_ng Offrce, Canberra, l969, p.75 . 
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The conference set up two working groups to look further 

into aspects of safety . One of the groups, the Sub-Committee 

on Accident Reporting and Statistics, designed a statistical 

scheme for recording accident details which was adopted by 

the major Commonwealth departments and instrumentalities in 

the industrial field from 1961 • 75 

A second group, the Working Party on Safety Promotion 

and Organisation, produced its report in 1963. The report 

indicated that the emphasis given to safety promotion and 

training by individual departments and instrumentalities 

varied widely. The Sub-Committee's recommendations 

covered such aspects as the need for proper training of 

safety officers, the desirability of safety appreciation 

courses for senior management, the role of safety officers 

and the place of safety committees. 76 The Committee did not 

recommend co-ordination and control of safety by a central 

body, although a: 

minority supported the establishment of a central 

office to collect and disseminate information on 

accident prevention and to fulfill an advisory 

and general promotional function .77 

The majority conclusion was that there should be a 

scheme : 

• . • for voluntary co-operation between Commonwealth. 

bodies for passing on to one another important items 

f . f . . 0 d d "d • 7B o 1n ormat1on on acc1 ents an acc1 ent prevention. 

75Re,pofl.t 06 the Wo11.fu.ng Pa/Lty on Sa.f)ety PJz.omotion a.nd 011.ga.nMilion in 
Commanwea.Uh Employment, October 1963, p.1. This report refers back to 
the work of the Sub-Committee on Accident Reporting and Statistics. 

76Re..pofl.t 06 .the Wo11.king PaJLty on Sa.fie:t.y PJz.omotion a.nd 011.ga..nb.ia;tfon in 
Commonwe..a.lth Employment, pp . 1 .... 14. 

77Re..pofl.t 06 .the Wailing PaJLty on Sa.6e:t.tJ PJz.omotion a.nd 0Jz.ga.ni..6a.tfon in 
Commonwea.Uh Employment, p .9. 

78Re..po'1.t o-6 the Woll.Ung Po.Jtty on Sa.,6e..ty PJi.omotion a.nd 011.ga.nMa.tfon in 
Common.we.a.Uh Employment, p.9. . 



Effectively, therefore, the question of safety w~s left 

very much at the discretion of individual departments and 

authorities. 

Development at State Level 

In 1942 the definition of tinjury' in the New South Wales 

Act was amended to mean : 

personal injury arising out of or in the course of 

the employment, and includes a disease which is 

contracted by the worker in the course of his employ

ment whether at or away from his place of employment 

and to which the employment was a contributing 

factor . 79 

This prescription was even wider than that which had 

been introduced by J . T. Lang in 1926 (and removed in 1929). 80 

At the same time, the 1926 provision in respect of injury 

received on a periodic journey between the place of abode and 
81 the place of employment was restored under the 1942 Act. 

In 1951 Victoria passed legislation repealing its Act 

of 1928 and amending and consolidating the law relating to 

workers' compensation. 82 This Act was amended twice in the 

co u rs e of 1 9 5 3 , by w h i ch t i me ' i n j u r y ' had come to mean 

'personal injury arising out of or in the course of employment'. 

New South Wales, Victoria and Queensland did not require the 

injury to be 'by accident' , 83 but this added requirement did 

7 9 W.o 1tke/l.,6 ' C ompe.YIJ.i aV..o n (Ame.ndmmtl Act 1948 (N. S. W.) , Section 2. 
(Emphasis added) 

80wa1tke.M I Ca mpe.111:i a:U.o n (Ame.ndme.n-t) Act 1929 (N.S.W.), Sect ion 2. 

81 Wo!tke.M , Compe.nJ.ia:U.on ( Ame.ndme.n-t I Act 1929 (N-.-S .W.), Sub-Section 3 (a) ; 
Wo1tkeJL6 ' C ompen.-6 a:U.on (Ame.ndme.n-tl Ac.:t 1942 (N. S. W.), Sub-Section 3 (a) • 

82Wo!tke.M ' Compe.111:ia:U.on ·AQt 1951 (Victoria). 

83 0.D. Foenander, Ve.velopme.nt.6 -i..n :ttie .. Jam GoveJr.nme.nt Woll.k.e.M' Compe.n6ilion 
in VictoJt.1..a, Law- Book Co. , Me 1 bou rne, 1956, p. 98, 99. 
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exist in the other State~. 

In 1958 a consolidated Act was introduced in Victoria . 

It repealed the 1951 and 1953 Acts. 84 

In 1931 legislation on workers' compensation had been 

introduced for the first time tn the Northern Territory 85 

and the Federal Capital Territory. 86 Substantial develop~ 

ments had occurred also in Tasmania 87 and W~stern Austral ia . 88 

South Australia had introduced new legislation in 1932 and 

by 1969 the Act had been updated on twenty-one occasions. 89 

Under the original State Acts, in the absence of agree

ment between the parties, matters were settled by informal 

arbitral bodies . Most States subsequently found it necessary 

to formalise the system of arbitration for contested claims 

by establishing specialist bodies . Victoria established a 

Workers' Compensation Board in 1937 constituted by three 

members - a County Court Judge (as Chairman) and represent-
90 atives of the employers and the employees . A Workers' 

Compensation Board was also established under the Western 

Australian Act. 91 In Queensland, applications were dealt 

with in the first Instance by the State Insurance Commissioner, 

with the parties having a right of appeal to an industrial 

840JOll.keM' Compe.n.J.iation Ac.t 1958, (Victoria), Sub-Section 2(1), First 
Schedule . 

85workmen 1s Compensation Ordinance 1931 (N.T.) 

86 Workmen's Compensation Ordinance 1931 (Federal Capital Territory) . 

87wo~ReM 1 Compe.n.6ation Ac.t 1927 (Tasmania). This Act was amended 
on twenty-eight occasions between 1927 and 1970 . 

88wo~keJL6' Compe.n6ation Ac.t 1916 (W.A.) . This Act was amended on 
twenty-three occasions between 1930 and 1970 . 

90wa~eM' Compe.n6a..tion Ac.t 1958 (Vic.), Part IV, Sections 80-90 . 

91wo~keM' Compe.n.6ation Ac.t 1912 (W.A.), Section 25 . 
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magistrate. 92 The law in South Australia retained the use 

of an agreed arbitrator unti .l 1971 93 , whereas in Tasmania, 
94 d[sputes were referred to a Justice of the Supreme Court. 

A Workers' Compensation Commission was established in New 

South Wales under the 1926 Act to determine matters or 

questions arising under the Act. Such matters are heard by 

single arbitrators with the rank of district court judges. 95 

Impending Change 

The history of the Commonwealth Empl-0yee4' Compen4atlon 

Act is similar to that of the Commonwealth Wo1Llimen'4 Compen

~atlon Act in that through lack of regular review and amend

ment, the legislation eventually fell into disrepair. 

Substantial changes had occurred in 1944 and 1948, but 

otherwise the conditions offered under the Act (other than 

the level of benefits) virtually remained untouched for an 

extensive period. This occurred despite radical developments 

at State level, and suggests a need for re-appraisal of 

public pol icy-making in the area. 

By the mid-1960 1 s the need for changes in the legislation 

was clear. Work on an amending bill began in 1964 and 

considerable union and opposftion pressures ensured a wide

spread review. That review took seven years to complete and 

the reasons for this are discussed in the next Chapter 

togeth~r with the changes contained in the new legislation. 

92wonlivu,' Compen6a:ti..on Ad 1916 (Qld.); Section 13. 

93wonk.men'4 C ompen4a:ti..on Ad 1921 (S.A.), Part 111. 

94woJLk.eM' C ompe.n6ation Ad 1927 (Tas.), Section 15. 

95woJLk.eM':; ompen6a.tion Ad 1926 (N.S.W.), Section 31. 



CHAPTER 5 

1~71-1980 

THE COMPENSATION (COMMONWEALTH GOVERNMENT 

EMPLOYEES) ACT 

The Making Df a Statute 
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In 1957 the Parliamentary Labor Party had established 

a committee to examine the Common.we,a.Lt.h Emploqee.6 1
· Compe,n

~a.tion Aet. Over the next fifteen years the committee 

consulted with the A.C.T . U., Labor Party branches, and the 

unions. By 1964 the committee had prepared a 'model bill' 

which had been examined by a South Australian industrial 

lawyer, Mr. L.J. Stanley. Labor lawyers, especially Senators 

Sam Cohen and Lionel Murphy, had also contributed their 
• 1 expertise. 

By 1964 there had been no major pol icy changes in the 

legislation since the Labor Government's Amending Act of 

1948, and no changes whatsoever in the Act for five years. 

At that time, the Commonwealth Act compared unfavourably 

with similar legislation in some States with respect to the 

rates and scope of benefits, and the conditions of coverage. 2 

On Monday 10 February 1964, the H.M.A.S. 'Melbourne' and 

the H.M.A.S. 'Voyager• col 1 ided off the south-east coast of 

Australia, and the Voyager sank with the loss of eighty-two 

lives. As members of the defence forces were covered by 

the Commonwealth Employee.6 1 Compen.6a.tion. Aet this event 

focussed public attention on the provisions of the Act. 

Later in the same year the Treasurer (Holt) introduced 

~ Bill to increase the levels of benefits provided under the 

1Australia, House of Representatives, Han..6cvr.d, 11 November 1964, p.2794. 

2G.E. Caiden, The, CommonweaLt.h. Bwteau.cJiaey, MUP, 1967, p.37'4. 
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Act. At the same time he announced that he had under 

consideration a number of administrative amendments to 

the legislation. 3 Criticism had been levelled both at 

the administrative system and the administrators themselves. 

The main criticism of the system was the absence of Independ

ent decision makers to arbitrate between employee and 
4 employer. The Treasury, as the department responsible for 

the legislation, was seen by some In Parliament as a harsh 

admlnlstrator. 5 

The Treasurer's announcement left the door open for 

further suggestions and during the second reading debate 

on the Commonwealth Employees' Compensation Bil 1 1964, 

Clyde Cameron told the Parl lament that the Opposition had 

a number of amendments to the Bi 11, and that he was 

prepared merely to have them recorded if the Treasurer 

would undertake to examine them. He added that the 

Treasurer was 'not unfavourably disposed to the suggestion 

that earnest and serious consideration should be given to 

the Opposition's proposals 1 •
6 

In his speech on the 1964 Bill, Cameron analysed the 

existing legislation. In the main, he was critical of a 

number of features of the administration and appeals 

system, the level of benefits, the l lmlts on medical and 

funeral costs, and the extent and conditions of coverage. 

When the House went Into Committee, Cameron moved numerous 

and detailed amendments along the 1 ines of his committee's 

'model blll 1· . 

Cameron's proposals were still being examined well Into 

1965 7 and on 19 November of that year, the Treasurer (Holt) 

3Australla, House of Representatives, Ha.nAall.d, 9 November 1964, p.2666 . 

4caiden, p.374. 

5Austral ia, Senate, Ha.maJui, 17 October 1963, p.1253. 

6Austral ia, House of Representatives, Ha.maJz.d, 11 November 1964, p. 1793. 

7Austral ia, House of Representatives, Ha.m all.d,. 1 September 1965, p.710. 
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made a brief statement to the House anticipating an amending 

bill in the Autumn Sitting of 1966. This was not done and in 

March 1967 the new Treasurer (McMahon) advised the House that 

the review was proving to be 1 a very difficult and complicated 
. b I 8 JO • 

During 1967 and 1968 a full scale review of the accumulated 

suggestions of Members, Senators and others was commenced. This 

was undertaken by a Committee of Ministers. 9 When the Treasurer 

spoke of the proposed legislation in June 1968 he indicated that 

a completely new piece of legislation had emerged, 1 not merely 
1 0 a Bill comprising a series of patchwork amendments', as had 

been envisaged until then . A new Bill was not ready until March 

1 9 7 0 w h en i t w a s i n t rod u c e d b y t h e T r e· a s u re r ( Bu r y ) • T h e 

Treasurer invited constructive comment from interested persons 

and bodies and, as a result, received submissions from the 

A • C • T . U • , t h e C o u n c i 1 o f C om mo n we a 1 t h P u b l i c Se r v i c e O r g a n i s a t i on s 

(C . C. P.S . O. ) and a number of other sources . 

The C. C. P.S.O. submission was particularly comprehensive. 11 

The C.C . P.S.O . identified what it believed to be two fundamental 

defects in the 1970 Bill . For a disease to be compensable it 

was necessary for it to be 'due to the nature of the employment'. 

Under the laws of some States, the more generous prescription 

was that the employment should be a contributing factor to the 

contraction of the disease . Heart and vascular diseases were 

particularly in the minds of the white collar unions' Peak 

Council. 

Second, the Bill was seen as perpetuating an administrative 

system under which the decision-maker was not required to hold 

8Australia, House of Representatives, Ha.11oaJui, 14 March 1967, p.592. 

9Australia, House of Representatives, Ha.vi60Jui., 6 June 1968, p.2072. 

10Austral ia, House of Representatives, Ha.v,,6a.tc.d, 6 June 1968, p.2073 . 

11 council of Commonwealth Public Service Organisations, Subrrl,{,6 . .6-< .. on. . .to .the, 
Tfl.e.a.J.iUJUVz., Roneod, 15 April 1970. This was a twenty-nine page submission 
followed by a 7 page supplementary submission . 
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a public hearing and gave the Commonwealth full access to 

all information (a right denied to the employee}, and this 

placed the Commonwealth as employer, at an advantage over 

the employee. 

Much of the criticism of the administrative system had 

been removed by the Government's announcement in March 1968 

transferring responsibility for Commonwealth employee's 

compensation from Treasury to the Department of Social 

Services. 12 Thirty-four officers were transferred from 

Treasury to Social Services at the same time. 13 Additionally, 

the new Bill proposed that the Commissioner should be an 

independent corporation sole. 

Nevertheless, the C.C.P.S.O. put forward a number of 

significant proposals relating to the administrative system. 

These included suggestions on the provision of information 

about the Commissioner's activities, costs in appeal and 

review proceedings, inclusion of the Workers' Compensation 

Commission of N.S.W. as a 'prescribed court' under the 

legislation, and other proposals designed to achieve equality 

between the employer and employee under the system. 

Other C.C.P.S.O. proposals included recommendations 

for increases in a number of benefits, the introduction of 

earnings-related benefits, removal of certain prescribed 

maximum amounts, a formula for calculating the basic lump 

sum death benefit, compensation for facial disfigurement, 

the provision of vocational training and rehabilitation 

services, and several extensions in coverage. 

The A.C.T.U. expressed general agreement with the 

C.C.P.S.O. submission and put forward a small number of 

submissions of its own. These included deletion of the 

12Australia, House of Representations, Ha.nuvui., 12 March 1968, p.11. 

13oepartment of Social Services, Twe,n;ty-E..i..ghth Re,pQ/Lt 06 ;the, V..i.Jr.e,c;to11.
Ge,ne,!La.l 7968-69, Commonwealth Government Printer, Canberra, 1969, p.42. 
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right of appeal to the Industrial Court from a decision of 

a tribunal or prescribed court, employee representation on 

tribunals, and therapeutic treatment to be included as medical 

treatment for the purposes of the Bill . 

Submissions to the Government were so numerous and detailed 

that on 3 June 1970 the draft 1970 Bill was withdrawn. Simul-

taneously, the Government announced that it would increase the 

level of compensation benefits payable under the existing 

legislation while the submissions were being examined. A 

second committee of Ministers was established to conduct the 
. 1 4 review . 

The Treasury had remained responsible for the p~eparation 

of the legislation up t~ the pr~sentation of the 1970 Bill . 

Subsequently, the role was passed to the Department of Social 

Services with the assistance of some officers on loan from the 

Treasury . 

On 22 April 1971 the Minister for Social Services (Wentworth) 

i n t rod u c e d t he C om pens a t i on (Common we a l t h Em p 1 o ye es ) B i l l 1 9 71 • 

He described the Bill as providing a generous and modern scheme 

of workers' compensation for Commonwealth employees . 15 During 

debate on the Bill in the House of Representatives, Cameron 

circulated an alternative Bill embracing the Labor Party's 

proposals. He moved the Bil 1 as an amendment . 

The Government's Bil 1 had a relatively speedy passage 

through both Houses . It received Royal Assent on 25 May 1971 

and came into operation in two stages. The first stage amended 

the Commonwealth Employee-0' Compen-0ation Aet by applying most 

of the rates and monetary benefits of the new Act to that Act. 

This stage also brought into operation some of the administrative 

machinery by enabling the appointment of the first independent 

Commissioner for Employees• Compensation and a Commonwealth 

Employees• Compensation Tribunal. Thus the administration was 

given a period in which to prepare for the full introduction 

14A 1· H f R t · H,.,,,,,,,.,d 22 A ·1 1971 1893 ustra 1a, ouse o epresen at1ves, IA.,VJC.,VL, pr1 , p. • 

15 . 
Australia, House of Representatives, Han6Md, 22 April 1971, p. 1893 . 



93. 

of the new Act. 

This was done when the second stage commenced from· 1 Sep

tember 19"71, a date proclai_med by the Governor-General . The 

remaining provisions of the Act, which introduced the new 

compensation code, came into operation on that date and, at 

the same time, the Commonwealth Employee,' Compen,atlon Act 
1 6 was repealed. 

Contrary to the usual practice followed in this type of 

situation where the whole process is co-ordinated and controlled 

by one Minister and his department, it is interesting to note 

that the drafting of this statute took place over a period of 

seven years. Four successive ministers had responsibtTtty for 

the legislation over that period, two -separate Committees of 

Ministers and two departments were also involved. The whole 

process took place in a relatively open atmosphere and a number 

of organisations and individuals contributed. 

Compensation (Commonwealth Employees) Act 1971 

The new Act 17 had four basic features : an expanded range 

of benefits at increased levels; a new code of entitlement; 

vocational training and rehabilitation; and a new system of 

administration. 

Existing flat-rate benefits were increased and a number 

of new monetary benefits were added. These included an al low

ance for an attend~nt, full benefits for minors, and an allowance 

for the costs of certain aids and appl lances. Provision which 

operated to reduce death benefits by making reductions in 

certain circumstances were repealed, and a new and expanded 

schedule of losses was introduced. The new schedule removed 

the monetary distinctions in respect of the right and left arm. 

16commissioner for Employees Compensation, F-Ut.-6t Annual RepoJit 1971-72, 
AGPS, Canberra, 1972, p.1 

17The title of the original 1971 Act was the Compen✓.sa..:tfon [CommonweaL:th 
Emploqee6) Ac..:t. In 1974 the citation--of the Act became the Compen.6a:U.on 
(AU6.tfuLUa.n GoveJznment Employeu) Ac..:t. In 1976 the title was again
changed to the Compen✓.satlon (Commonwealih GovVtnmen:t · Emploqee6·) Ac.:t. 
To ~void confusion the last mentioned title [s used In this thesis 
unless the original 1971 Act is specifically cited. 



Nevertheless, the Minister for Social Services (Wentworth) 

announced that an interdepartmental committee would exa~ine the 

issue of earntngs-rel.ated compensation in 1 ieu of flat rate 

benefits, and also the possibility of making periodical rather 

h 1 ·d lS Th . 1 tan ump sum payments to w1 ows. e committee was a so to 

look at the relationship between compensation and various other 

payments. The Departments of Labour and National Service, 

Repatriation, Social Services, the Treasury, and the Public 

Service Board were represented on the Committee. 19 

A number of categories of workers in Commonwealth and State 

employment already received full pay for periods on compensation, 

up to twelve months, under industrial awards.· These included 

some police officers, some prison and fire officers, members of 

the defence forces, State public servants in Victoria and 

Tasmania, N. S . W. railway employees and N. S.W . elettricity authority 

workers . On 24 March 1972 the Premier of N.S ~W. announc~d that 

public servants in his State would receive full accident pay for 

six months in respect of any one injury . In July 1972 a general 

ruling of the State N. S.W . Arbitration Commission extend~d full 

pay, for up to six months, to workers covered by State awards. 

In August 1972 public employees in Western Australia were granted 

full pay for injury for up to six months. 

In certain conditions Commonwealth employees who were 

injured in specified circumstances could receive leave on full 
20 

pay for periods up to four months. 

Shortly before the 1972 federal election, the Parliament 

passed an Amending Act which provided full pay at normal public 

service sick pay rates during the first twenty-six weeks of 

total incapacity . Existing flat rate benefits, which continued 

to operate after twenty-six weeks, and other monetary benefits, 

w~re increased at the same time . The Act came into operation 

18A 1· H f R t t· Ha.~•n~d 22 A '1 1971 1899 ustra 1a, ouse o epresen a 1ves, rv->L,V<-, pr1 , p. • 

19Australia, House of Representatives, Ha.n..6all.d, 6-7 May 1971, p.2840 . 

20 Publtc Service Arbttratorts Determinatton, No . 19 of 1925. 5 CPSAR 40. 
This determination is discussed in Cha~ter J. 
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from 2 November 1972 . 

The remaining features of the new Act endured. The 

repealed Act had stipulated that an injury must be 1 by accident'. 

This requirement was removed in the new Act, and a provision 

included which prevented coverage in respect of intentionally 

self-infl'icted injuries. More generous provisions appl led in 

respect of injuries occurring away from the work place; that 

is, while travelling to or from work or while attending certain 

places in connection with work. 

More importantly, diseases were excluded from the definition 

of injury, and compensation became payable if employment was 

a contributing factor to the contraction, aggravation, acceler

ation or recurrence of a disease. 

New Administrative System 

The 1971 Act did not set up a single department or 

authority with responsibility for administering the Act. In 

broad terms, responsibility was divided along the following 

lines The bulk of the decision-making responsibility was 

vested in the Commissioner for Employees' Compensation 21
• A 

comprehensive review and appeals system was also provided 22 

under which employees had an option of appealing, on the merits 

of their case, to a Commonwealth Employees' Compensation Tribunal 

or to a prescribed court. In effect therefore, all decision

making was the responsibility of independent statutory bodies 

or the courts, separate from the employer . The 'Commonwealth' 

as employer, became an equal party with the employee in all 

matters before these bodies. Furthermore, the Commissioner is 

not a 'party' for the purposes of appeals . This means that the 

'Commonwealth', as employer, has a right of appeal against the 

Commiss i oner's decisions just as the employee does, and where 

21 campe.n6a..tion (Commonwe.a..lth GoveJr.nme.n;t Emp~oife.e6) Act 1971, Section 20. 

22compe.nt,a;tlon (Commonwea..lth Govvr.nme.n;t Emploife.e-6) Act, Sub-Section 20(4) 
and Part 5. 
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an employee appeals, the Commonwealth ~defends' the Commission

er's decision (if it agrees with it). The Commissioner does not 

participate in such actions. 

Liability to make payments of compensation, once determined 

by the decision-making bodies, rests on the 'Commonwealth~. In 

Goodt5ellow' .6 Ca.be, Northrop J, said : 

The policy of the Compen.6a.t-lon Ac..t is to impose liabilities 

upon the Commonwealth to make payments to its employees •.• 

The Act constitutes the Commissioner and empowers him to 

give effect to that pol icy by conferring on him functions 

and powers. As a result of exercising those functions 

and powers, the Commissioner may make a determination which 

imposes a 1 iability on the Commonwealth to make payments of 
23 compensation. 

1he tommonwealth• for the purposes of making payments of 

compensation is the employing Department or Authority. There 

are a number of other administrative and legislative functions 

vested in the 'Commonwealth' for the purposes of the Act. Some 

of these rest with the employing Department or Authority, but 

the major responsibilities relating to co-ordination of appeals, 

legislation and policy advising are allocated to one ministerial 

department by Administrative Arrangements Orders. 

The responsible department has varied since 1971. The 

Minister for Social Services had responsibility for the Act from 

1971 until it was transferred to the new Department of Repatriation 

and Compensation on 12 June 1974. 24 The new department was given 

all of the Commonwealth's compensation functions, including 

responsibility for the proposals of the Woodhouse Committee 

which are discussed later in this Chapter and in Chapters l and 6. 

The Department of Repatriation and Compensation was abolished in 

December 1975 and following gazettal of new Administrative 

23commonweaL:th o0 Au.6:tJc.a.lia v F.W. Good6ellow, 31 ALR 533, p.549. 

24commissioner for Employees' Compensation, Annual. Repo!it 1973-74, A.G.P.S. 
Canberra, 1974, p.1. 



9 7. 

Arrangements Orders on 22 December 1975, the Minister for 

Social Security be~ame the Minister responsible for Common

wealth compensation. 

Apparently for reasons of expediency and because of a 

lack of appreciation of the functional divisions under the 

Act within the administering departments, the particular 

'Commonwealth' responsibilities of policy, legislation and 

appeals remained with the Office of the Commissioner for 

Employees' Compensation until they were officially transferred 

to the Department of Social Security during 1976 and 1977 . 25 

The section responsible for carrying out these functions is 

h C • R • S . 26 t e ompensat1on ev1ew ect1on. 

Because the Act covers a large workforce, there is a 

need for a comparatively large organisation to assist the 

Commissioner. For this purpose, the Commissioner has 

established a two tier system. At the first level, the 

Commissioner has an office in Canberra with an establishment 

which has remained relatively stable at approximately 50 

officers from 1971 to 1980 . At the second level, the 

Commissioner has delegates located in departments and 

authorities, the number having grown from 260 in 1971-72 to 

700 in 1979-80 . 27 

The System in Operation 

Because different bodies are responsible for different 

functions under the administrative system, it may be helpful 

to view separately the initial decision-making, payments and 

review and appeals sub-systems. 

25Department of. Social Security, Annual Re,poll.t 1976-77, A. G. P.S. Canberra, 
1976, p.52. See also Department of Social Security, Annual Re.poll.t 7978-79, 
A.G.P . S. Canberra, 1979, p.70. 

26Department of Social Security,· Annual Re.poll.t 1978-79, p.136. 

27 commissioner for Employees' Compensation, Fhr..6.tAnnuai. Repoll.t 1971-72; 
Annu.al Re.pall.t 19.79-80, A.G ~P~S. , Canberra, 1980 . 
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The initial decision-making system relates to decisions 

made by the Commi~sioner and his delegates . Subsequent 

decisions are determined by the Compensation Tribunal and the 

Courts on appeal. These latter decfsions are considered under 

the review and appeals sub-system. 

A basic difficulty with the initial decision-making system 

relates to the Commissioner's general lack of control over 

decisions taken outside his own office; that is, where the 

bulk of decisions are taken. 

The possibility of administrative problems stemming from 

the decentralised system had been anticipated from the 

beginning. 28 By 1977-78 the Commissioner drew the Parliament's 

attention to a number of problems. His own lack of direct 

control over how delegates performed their duties, the low 

priority given to compensation work within departments and 

authorities, and the lriexperience of staff handling compen-
• 1 • 2 9 sat1on c aims . 

These problems were exacerbated by three additional 

factors : the legal and technical nature of the decision-making 

process; delays in processing claims; and what has come to be 

called the 'two hats' problem. 

In determining any matter or question, the Act required 

the Commissioner or his delegate to be guided by equity, good 

conscience and the substantial merits of the case without 

d 1 1 h • 1· • 3o Al h C . . h" regar to ega tee n1ca 1t1es. so, t e omm1ss1oner or 1s 

delegate is not required to hold a formal or oral hearing, but 

it is mandatory that he give to any person who will be directly 

affected by the determination a fair opportunity of presenting 

28commissioner for Employees' Compensation, F-UL6.t Annu.a.t Report 1971-72, p.9. 

29conmissioner for Employees' Compensation, Annu.ai. Re.port 1977-78, A.G.P~s., 
Canberra, 1978, p.4. 

3°compe.n6ation (Commonwe.al.th. Go\1e.Jmme.n.t Employe.u) Ad, Sub-Section 20 (2). 
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his case 3 1 A determination must be in writing 32 and the 

Commissioner or delegate, whenever he makes a determination, 

is required to serve on the Commonwealth (as employer) and 

the employee, a copy of the determination, full reasons for 

the determination and a statement outlining the employee's 

rights if he is dissatisfied with the determination . 33 The 

employee also has rights of access to any documents he has 

provided to the Commissioner or his delegate, and any medical 

or other documents relevant to the matter . 34 

Complaints about delays in processing compensation claims 

have been made in the Parl iament, 35 by the Compensation 

Tribuna1 36 , by the Council of Australian Government Employee 

Organisations 37 and to the Commonwealth Ombudsman. 38 

In view of the fact that during 1979-80 there were 31,350 

compensation claims determined 39 , the number of complaints is 

For example, there were 20 complaints to the not large. 

Ombudsman in h · d4o I . "bl h t e same per10 t 1s poss, et at some 

delays could result from the Commissioner, or his delegates, 

attempting to assist employees gather evidence in support of 

31 Compen1.ia,Uon (Commonwea.Lth GoveAnment Employev.,) Ac.:t, Sub-Section 20(2). 

3 2c O mpen.6 a:tlo n (Commonwea.Uh GoveJmment Emptoyev., l Ac.t, Sub-Section 20(3) . 

33compen1.ia,Uon (CommonweaUh Gove.Jtnment Employev.,) Ac.:t, Sub-Section 61 (1) . 

34compen1.ia,tion (Commonweailh GoveJtnment Employev.,) Ac.:t, Sub-Section 61 (2). 

35Australia, House of Representatives, Hanocvui, 18 October 1979, pp.2275,2276. 

36compensatio~ Tribunal Decisions, Altthun F'1.a.nc..l6 Vonnelly, 2 December 1977 
(Unpublished) 

37cAGEO, Ca✓.se 0on Cha:n.gv., to the Compe.n4a.:tion (Common.wea.Lth GoveJtnmen.t 
Employev.,') Ac.;t_, CAGED Secretariat, Melbourne, January 1979, p.3 . 

38commissioner for Employees' Compensation, Annual Repoltt 1979-80, p. 7. 

39commissi0fler for EmployeestCompensation, Annual Repoltt 1979-80, p. 18 . 

40commissioner for Employees" Compensation, Annual Repoltt 1979-80, p.7 . 
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their claims. Nevertheless, delays do occur and some are 

serious and difficult to defend. 

If claims are separated into uncontested cases (claims in 

which neither the employee nor the employer contests the deter

mination issued) and contested cases (cases involving appeals), 

the position is more dramatic. An examination carried out by 

the Department of Social Security during 1978-79 of all finalised 

contested cases, indicated that the processing time of such 

cases was 8.7 months in the Compensation Tribunal and 23.5 

months in the prescribed courts. In the case of the prescribed 

courts, 40% of cases took longer than two years to finalise and 

one case took eight years to settle. 41 

Some delays, particularly in contested cases, may be 

attributed to the parties. Some criticism has been made in the 

Parl lament of the Commonwealth's part, for instance, in delaying 
42 contested cases. 

The 'two hats' problem is an expression which draws 

attention to the fact that delegates of the Commissioner who 

are located in Commonwealth departments and authorities, and who 

make the bulk of the decisions under the Act, are nevertheless 

Commonwealth employees and subject to loyalties and pressures as 

such. They perform some functions on behalf of the Commonwealth 

and some on behalf of the Commissioner. The problem is a real 

one when viewed in terms of the independence of the Commissioner 

and his delegates. The fol lowing extract from the transcript of 

a case before the Compensation Tribuna1 43 acknowledges the 

problem. The Tribunal is questioning the delegate of the 

Comm i s s i oner • Mr. Redl ich is Counsel for the employee. 

41 Department of Social Security, Annual. Repo/f.t 1978-79, p.70. 

42Australia, House of Representatives, Han.f.iaJtd, 18 October 1979, pp.2275, 
2276. 

43 compensat ion Tr ibuna 1, Na.,to.Uno Lotuen:te and .the Commonweal.th o,6 AM:tM.Lla, 
Transcript of Proceedings- before th_e Tribunal, Mr. J.O. Sal lard at Melbourne 
on 19 March 1979, p.207. 



TRIBUNAL 

DELEGATE 

TRI BUNAL 

DELEGATE 

TRIBUNAL 

MR. REDLI CH 

May I break fn on one thing, Mr. Redlich , 

on your line of questioning. You are both -

you are a delegate of the Commissioner? 

Just for medical expenses. 

Otherwise you act as the compensation clerk 

wearing, so to speak, the Commonwealth's hat 

rather than the Commissioner's hat7 

Yes. 

I do not know if you understand the point of 

that question. 

Yes, I do. 

101. 

The Commissioner has introduced a number of measures 

designed to overcome these problems. First, he has introduced 
44 

a training program for his delegates. Second, 13 inspections 

of departments and authoritfes were carried out 45 during 1979-80. 

Third, he has proposed a claims monitoring program involving 

the computerisation of standard information on individual 

claims. 46 Finally, he has produced a Manual of Instructions 

which has had the effect of clarifying pol ic[es and routinising 

procedures 47 , insofar as this is possible in such a litigious 

field, where ultimately policies may be decided in the Courts. 

The payments system is, of legislative necessity, separate 

from the decision-making system. This has several implications, 

one of which is that it creates duplication. For instance, 

much of what has been said of the Commissioner's lack of control 

44c .. omm1 ss 1oner for Employees' Compensation, Annual, Re.pa/Lt: 1979-80, p.4. 

45c .. omm I ss I oner for Employees1 Compensation, Annual, Re.pa/Lt: 1979-80, p.4. 

46c . . omm I s s I oner for Employees1 Compensation, Annual Re.pa/Lt: 1979-80, p.4. 

47c .. omm I ss 1.oner for Emp 1 oyees1 Compens:at ion, Annual Re.pa/Lt: 1979-80, p.6. 
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over his decision-making system could be said about the 

Commonwealth's lack of control over the payment system. On the 

one hand, any attempt to avoid duplication through co-operation 

between the Commonwealth and the Commissioner could be viewed 

as undermining the independence of the Commissioner. On the 

other hand, to maintain a dual system at a time of staff 

ceilings and general constraints might be viewed as wasteful. 

No studies of the compensation payments system have been 

undertaken to date. Because payments are the responsibility 

of individual departments and authorities, it is possible that 

there could be a wide range of payment systems in operation. 

The efficiency of these systems would depend on such factors 

as the priority given to compensation work, the experience of 

compensation clerks and the number of cases handled. 

In the Senate Estimates Committee on 4 May 1979, the 

Opposition spokesman on Social Security, Senator Grimes, referred 

to problems with payments of compensation, with particular 

reference to the position in smaller departments and authorities. 48 

The review and appeals system permits the Commissioner to 

'd h. d ' ' 49 I l l l recons1 er ,sown eterm1nat1ons. ta so a ows a 

dissatisfied party a choice of avenues of redress (on the facts) 

to a 'prescribed court 150 or to the Commonwealth Employees' 

Compensation Tribunal • 51 Appeals, on questions of law only, 

lie to the Federal Court and the High Court. 52 

48 Austral i a, Senate, Han.6a.nd, 4 May 1 979, p. 1 50. 

49compen.6ati.on (Commonweal-th GoveJmment Empf..oyee..6) Ac.:t, Sub-Section 29(4). 

50compen/2a,ti,on (Commonwealth Gove1mment Empf..oyee..61 Ac.:t, Section 5. This 
defines a 1 prescr-ibed court' to include the N.S.W. Workers' Compensation 
Commission, the S.A. Industrial Court and certain State Courts. A full 
list of •prescribed courts' is given in : Commissioner for Employees' 
Compensation, Ann.u.a.l Repo!it 1978-79, p.27. 

51compen/2ati.on (_Commonweai.,th GoveJz.nmen.t EmpR..oyee..6) Ac.;t, Part V. 

52compen.oa,ti,on (Commonwealth Gove!l.n.ment EmpR..oyee..6) Ac;t, Sect ions. 94, 94A, 
95. 
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The 1 Commonwealth 1 for the purposes of managing appeals 

on behalf of the employer, has been assumed to mean the 

Department of Social Security, and authority for this is 

said to be found in the Administrative Arrangements Orders. 53 

Nevertheless, the 1 Commonwealth 1 may not include an Authority 
54 of the Commonwealth , but the Department of Social Security 

does represent the 1 Commonwealth 1 view generally for appeal 

purposes. 55 The position of the Department of Social Security 

must nevertheless be a tenuous one. The costs of appeals are 

a charge on indiv·idual departments and authorities, and in the 

case of Commonwealth authorities, the cost is a charge on the 

authorities• own financial resources. This factor would be 

especially significant when an individual case raises a policy 

issue of general significance which the Department of Social 

Security wishes to pursue in the 1 Commonwealth 1 s 1 general 

interests through the costly superior courts. The question 

must be raised as to whether an independent statutory authority 

should meet the costs of such a test case on the 1 Commonwealth 1 s 1 

behalf. Such difficulties must generally weaken the chances 

of a co-ordinated effort on the employer's behalf. 

Legislative Change 

The Compen~ation (Commonwealth Employee~) Aet 1972, which 

made significant changes in the level of compensation benefits, 

was discussed earlier in this chapter. The Act commenced to 

operate from 2 November 1972. In the following month there 

was a change in Government with the election, for the first 

time in twenty-three years, of a Labor Government. 

The new government had the advantage of having a Bill 

ready for ~troduction and on 7 March 1973 the Minister for 

53commonwealth o0 Aru,:or.alia Gazette, No. S190, 28 September 1978, p.15. 
This sets out the 1978 Administrative Arrangements Orders. 

54compen.6ation (Commonwealth GoveJtnment Employe~) Aet, Section 7, definition 
of 1 Commonwealth 1 • 

55Department of Social Security, Annual RepoJit 1978-79, p.70. 
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Social Security, Mr . Hayden, gave the Bill to the Minister for 
. . 56 Labour, Mr. C.R . Cameron, to introduce . It was a gesture 

which recognised -Cameron's work on the Bill while in opposition. 57 

By 10 April 1973 the Bill had passed through the House of 

R . . h · . d 58 d epresentat1ves wit some minor government amen ments an on 

11 April 1973 the Minister for Repatriation, Senator Reg Bishop, 

introduced the Bill into the Opposition-dominated Senate. 59 

On the following day the Senate referred the Bill to its 

Standing Crimmittee on Constitutional and Legal Affairs. 60 

The Standing Committee reported to the Senate on 10 May 

1973 . 61 The Committee was divided, with the majority of 

opposition members generally concluding that the Bill was 

'unjust• because its generous provisions widened the gap 

between Commonwealth and State workers' compensation schemes 

to such an extent that the gap would probably be 'unbridgeable'. 

The report also referred to the inquiry into Compensation and 

Rehabilitation in Australia being conducted by Mr . Justice 
62 Woodhouse. 

63 The Bill was then deferred by the Senate. Some union 

action ensued particularly on the part of the Postal Workers' 

Union 64 , but the Bill ultimately lapsed . 

56Australia, House of Representatives, Ha.n1.:iaJ1.d, 7 March 1975, pp.282-292. 

57Australia, House of Representatives, Ha.n1.:ia!l.d, 11 November 1964, p.2794. 

58Austral ia, House of Representatives, Ha.n1.:iaJ1.d, 10 April 1973, p. 1271. 

59Australia, Senate, Ha.n6CVl.d, 11 April 1973, p.1019. 

60A 1 • s H d 12 A . 1 1973 1 086 ustra 1a, enate, a.nl.:ia/l., pr1 , p . • 

61 Australia, Senate, Ha.VL6CVl.d, 10 May 1973, p.1603. 

62see 'Compensation Bill 'unjust' 1 in Ca.nbeJUta Thnv.i, 11 May 1973; also 
Australia, Senate, Standing Committee on Constitutional and Legal Affairs, 
Re.pofd on Compe.Vl!.Sa.t.lon (Commonwe.aU:h Empf.oye.u) BlU. 1973, presented to 
the Senate 10 May 1973. 

63 Australia, Senate, Ha.n1.:ialld, 11 December 1973, p.2653. 

64 See 'Senators Defy Postal Union' in The. Age. (Melbourne), 5 June 1973 . 
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A second Bill introduced during 1973 was passed by the 

Parliament. The Compen-0ation [Au4tftalian Goveftnment Employee-0) 

Aet 1973 came into operation on 26 September 1973. Its main 

purpose was to complement the new provisions of the Repatftiation 
Aet [No. 3) 1973 under which members of the defence forces 

injured on or after 7 December 1972 were granted dual entitlement 

to repatriation and compensation benefits, with an offsetting 

provision to prevent double payments. In effect, servicemen 

were given the better of the two provisions applicable according 
. 65 to circumstances. 

Amending Acts designed to increase the rates and amounts 

of compensation were passed by the Parliament in 1973, 1976, 

and 1979. 66 Some amendments of a minor or machinery nature 

were also introduced under all four Amending Acts. The 

Compen-0ation (Commonwealth Goueftnment Employee-0J Amendment 

Aet 1978, which came into operation from 1 July 1978, had the 

effect of extending the provisions of the principal Act to the 

public service of the Northern Territory. 

The 1979 Amendment Act enabled subsequent amendments in 

the rates of compensation to be m~de by regulation, and in 1980 

the Compensation (Commonwealth Government Employees) Regulations 

were amended to increase the rates and amounts of compensation 

with effect from 1 September 1980. 

In 1978 the Parl lament also passed the Au-0tftalian National 
Railway-0 Amendment Aet 1978. This Act, which took effect from 

1 March 1978, related to employees of the Tasmanian and South 

Australian Railways who transferred to Commonwealth employment 

on 1 March 1978. The Act made special provision for transferred 

South Australian employees which, in effect, gave them an option 

between the provisions of the South Au-0tftalian Woftken-0' 

65oepartment of Labour, Con6pedu.6 06 WoftkeM' Compen6ati.on Le.gi-Olati.on in 
Aw.,;tJr,,al,i.,a and Papua New Guinea, A.G.P.S., Canberra, 1974, p.6. 

66compen6ati.on (AU-OtftaLi.a.n Gouennment Employe~) Ad 1974; Compen6ati.on 
(Commonwealth GoveMment Emploqeu) Amendment Ad 7976; and Compen.-0ati.on 
(Commonwe.aUh Govennrnent Employeu) Amendment Ad 7979. 
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CompenJa:tion Act or the Compen-0a:tion (Commonwealth Gove~nment 
) 

. 67 . 
Em pl o ye e-0 A e :t • T r a n s f e r r e d w o r k e r s we re p r o t e c t e d b y t h e 

provisions of Section 84 of the Commonwealth 06 Au-0:t~alian 

Con-0:ti:tu:tion Ac:t whereby their 'existing and accruing rights' 

were preserved. 

National c·ommittee o'f Inquiry i·n·to Compe·nsation a·nd 

Rehabilitation 

In 1966 Judge Owen Woodhouse of the New Zealand Supreme 

Court had been appointed Chairman of a Roy~l Commission on 

compensation for personal Injury in New Zealand. He had 

produced a report on his findings in 1967r68 In January 1973 

an inquiry was set up by the Labor Government in Australia 

and Judge Woodhouse was named Chairman of the Committee of 

Inquiry. His report was published in July 1974. 69 

The Woodhouse Committee recommended a universal ~nd 

comprehensive scheme designed to provide a form of social 

insurance in respect of every risk to life and limb during 
70 the whole 24 hours of every day. The five guiding 

· · l 71 f h h .d t"f" d pr1nc1p es o sue a sc eme were I en 1 1e as : 

• community responsibility 

• comprehensive entitlement 

• complete rehabilitation 

• real compensation 

• administrative efficiency 

67commissioner for Employees' Compensation, Annual RepaJr..t 1911-18, pp.3, 4. 

68 New Zealand, Royal Commission of Inquiry into Compensation for Personal 
Injury in New Zealand (Judge A.O. Woodhouse, Chairman), RepoJr..t, 
Government Printer, Wellington, 1967. 

69Austral ia, National Committee of Inquiry into Compensation and 
Rehabilitation in Australia (Judge A.O. Woodhouse, Chairman), RepoJz.t, 
AGPS, Canberra, 1974. 

70Australia, Woodhouse, p.139. 

71 Austral ia, Woodhouse, pp . 104, 105. 
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A detailed analysis of the scheme is not appropriate 

here, and information and comment on the scheme is available 

elsewhere. 72 However, the criterion of 'administrative 

efficiency' is relevant to Chapters 1 and 6 of this thesis. 

The Woodhouse Committee's report contained a draft Bill 

which, after some amendments, was introduced into the House 

of Representatives on 3 October 1974, 73 by the Special Minister 

for State, Mr. Lionel Bowen, who referred to the Bill as 
. d . I • • 1 I 74 D b intro uc1ng a most important soc1a measure e ate on 

the Bill resumed on 24 October 197~ and it was passed by the 

House on the same day. 

The Minister for Repatriation and Compensation, Senator 

Wheeldon, introduced the Bill to the Senate on 30 October 

1974.7 5 The Bill was immediately referred to the Senate 

Standing Committee on Constitutional and Legal Affairs. 76 

When it reported in July 1975, the Committee raised a number 

of problems with the Bill and referred, among other issues, 

to the question of Constitutional validity. 77 

These issues were still being examined when the Labor 

Government was defeated in the December 1975 Federal elections 

and the new Government did not proceed with the Bill. 78 

72 see, for example, Australia, Senate, Standing Committee on Constitutional 
and Legal Affairs, Cf.a.u..6e-6 Ofi .the National. CompenJ.iation. B.-ill. 1974, AGPS, 
Canberra, 1975; H. Luntz, CompenJ.iation. and Rehab,U,Uilion., Butterworths, 
1975; G. Palmer, CompenJ.iation. 6'o~ In.~apawy, OUP, Wellington, 1979; and 
P~opo~al.6 oo~ Niliono.1. Comp~Vll.>ation ln. AUJ.,~a, CCH Australia Ltd., 
North Ryde, 1975. 

73 National Compensation Bill 1974. 

74Australia, House of Representatives, Ha.nJ.iMd, 3 October 1974, p.2174. 

75Australia, Senate, Ha.n1.>Md, 30 October 1974, p.2143. 

76Australia, Senate, Ha.nJ.iMd, 30 October 1974, pp.2147-2153. 

77cta.u..6v.i o0 the Na..ti..on.a.f. Compern,a..ti..on B.lU 1974, pp.30-33. 

78 · G. Palmer, pp.131-196. The history of the proposed scheme is now 
recorded in this publication. 
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Members of the Defenc~ Forces 

With the coverage of the peacetime forces under the 

Commonwealth Employe.e..6 1 Compe.n.6ation A Qt with effect from 

3 January 1949, the situation remained unchanged for a 

lengthy period. The two-man First Whitl~m Ministry antic

ipated changes in December 1972 and those changes were 

effected fn the Compen.6atlon (Au.6tnalian Goue.nnme.nt Employe.e.6) 

AQt 1973 which complemented new provisions incorporated in 

the Repatnlation AQt 1920-73 by the Re.patniation Act (No. 3) 
1 9 7 3 : 

to extend repatriation benefits to certain National 

Servicemen and to members of the Regular Forces in 

respect of disabilities related to defence service 

on and after 7 December 1972. 79 

The overall effect of the amendments was to give members 

of the peacetime forces eligibility for repatriation benefits 

while retaining their el igibi 1 ity under the C ompe.n.6ation Act. 

Effectively, payments under the Compe.n.6ation AQt were offset 

against payments made under the Re.patniation AQt. Thus, 

although dual eligibility was provided, double compensation 

did not become payable. 

Further Changes 

The first independent Commissioner for Employees' 

Compensation was Mr. N.C.T. Tritten. At the time of his 

appointment, he was a Division Head in the Department of 

Social Services and, at 60 years of age, was nearing the end 

f · . d . d Bo H . d . b o an 1nterest1ng an var1e career. e ret1 re 1n Octa er 

1974 and Mr. B.J. Dwyer commenced to act as Commissioner. 

79commissioner for Employees• Compensation, Compensation Circular 
1973/8, 2 October 1973. 

80 commi ss i oner for Employees I Compensation, A nnu.a..l Re.pant 1974-75, 
AGPS, Canberra, 1976, p.17. 
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Dwyer was appointed Commissioner on 2 October 1975. 81 He 

was an economist and had been a Treasury official from 1942 

to 1972, He had played a major part in the drafting of the 

1971 Act and had officially transferred to the Department of 

Social Services in 1972. 

The first Compensation Tribunal was Mr. K.S, Edwards, 

a former senior officer in the Attorney-General's Department 

who, like Tritten, was nearing the end of his career. He 

had been admitted to the Bar in South Australia in 1937, 82 

His successor in July 1976 was Mr. J,O, Ballard, also a senior 

officer in the Attorney-General's Department at the time of 

his appointment. Since Ballard was appointed, the Tribunal's 

share of first level appeals has increased from 41.5% in 

1976-77 to 67.6% in 1979-80 . There has been a corresponding 

reduction in the proportion to the 'prescribed courts' from 

58.5% in 1976-77 to 32..4% in 1979-80. 83 

Ballard has not been reluctant to criticise the 

Commissioner and his staff84 or those representing the 

Commonwealth. 85 He has claimed a wide jurisdiction, mainly 

as a result of a decision of Fisher J. of the Federal Court 

h ld . f h" d . . 86 I h" d . . F" h J up o 1ng one o 1s ec1s1ons. n t 1s ec1s1on, 1s er • 

said : 

The Tribunal is an administrative body, being the 

alter ego of the Commissioner expressly directed 

to reconsider the decisions of the Commissioner, 

81 commissioner for Employees' Compensation, Annual Repo!Lt 1974-75, p.1. 

82who '-6 Who in AMbtal.io.. 1980. 

83 Department of Social Security, Annual RepoJLt 1978-79, p,70. 

84compensation Tribunal, H.J.G. Mo.hon and Commonwe.ali:h o,6 AMbtal.io.., 
Decision No. 78/51, 3 May 1979. 

85compensation Tribunal, Commonweali:h o,6 AM:ttr..a1.io.. o..nd S.F. W-llUa.m-6, 
Deci~ion No. 80/124, 19 February 1981. 

86commonwe.ali:h o,6 AMbta.Li.a. v W~V. Scott, 1 CCD 119. 



(s.63(1)(a) ) and having for this purpose all the 

powers conferred on the Commissioner by the Act 

(s.83(1) ). By s.20 (4)(a) the Commissioner 1of 

his own motion' is expressly empowered to 

reconsider his determinations. Such powers enure 

to the Tribunal~87 
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Bal lard's expressed pol icy was to do away with the 'formality 

and pomp' of the Court room as far as possible, and to make the 

claimant 'feel at home•~ 8 

Two further factors require consideration. The first 

relates to developments at State level. As indicated in Chapter 

1 a number of State inquiries occurred during the 1970 1 s and the 

period has been one of appraisal. Developments in rehabilitation 

services have also been significant and these are discussed 

elsewhere in this Chapter. 

Details of legislative changes in the major Australian 

workers' compensation schemes are now published annually and, 

for this reason, the legislative changes are not summarised here. 89 

87 1 CCD 119, p.123 . 

88MelboWl.ne HeJtai.d, 27 September 1980, p.7. 

89Department of Social Security, WonkeM' CompenJ.ia;Uon Leg,i,).,lai:ion in 
AU,J.;.:t.Jt..a.Li,a 1980, AGPS, Canberra, 1981. Prior to 1980 this publication was 
cal1ed a 'Conspectus of Workers' Compensation Legislation in Australia' 
(and Papua New Guinea until 1975). A consepctus of workers' compensation 
in Australia first appeared in : Commonwealth of Australia Oooic..iai. 
Yeanbook 1917 (No. 10), Government Printer, Melbourne, p.964-969. The 
Yearbooks from 1918 to 1923 (Nos. 11 to 15) inclusive also contained a 
conspectus. Yearbook No. 22 of 1929 contained a consepctus of workers' 
compensation in Australia as a special supplement at pages 1028 to 1035. 
From 1958 the Commonwealth Department of Works produced an annual 
Conspectus of Workers' Compensation. This was apparently for limited 
use initially, but from 1967 the document appears to have been offered 
for sale ($1) to a wider market. In 1970 the Department of Labour and 
National Service produced the Conspectus. That Department also produced 
a combined 1971-72 edition. The 1973 and 1974 editions were published 
by the Department of Labour and the 1975 edition by the Department of 
Labour and Immigration. Since 1976 the Department of Social Security has 
produced the publication. 
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The secohd factor relates to proposals of the Royal 

Commission on Australfan Government Administration. 

report in 1976 the Royal Commission recommended 

••• to bring together in the (Public Service) Board 

responsibility for all legislatively determined 

conditions of employment which apply to all Common-

wealth employees Our recommendation suggests 

that in addition to administering any new provisions 

of general application, the Compe.VL6a:tion (At.L6b1.aLlan 

GoveJl..nme.n.t Employe.v.,) Ac.:t and the SupeJr.annu..a:u.on Ac.:t 

and related legislation should be administered by the 

Prime Minister, and that the statutory authorities 

responsible for them (and their staffs) should work 

in association with the Board. 90 

In its 

This cecommendation has not been_ implemented to date. 

One possible argument against the proposal could be the need 

to maintain clear separation between the independent Commissioner 

and the Commonwealth as employer. However, this argument 

would not prevent the functions presently performed by the 

Department of Social Security (policy, legislation and appeals 

functions) from being transferred to the Public Service Board. 

This need not involve any change in the role or location of 

the Commissioner and his staff. 

Rehabilitation and Safety 

At the time the 1971 Act was being drafted, a number of 

events drew attention to the issue of the rehabilitation of 

injured workers. The report of the Woodhouse Royal Commission 

in New Zealand was published in December 1967 and one of its 

major conclusions was : 

90Royal Commission on Australian Government Admtnistration (Dr. H.C. Coombs, 
Chairman), Re.pO!l.:t, AGPS, Canberra, 1976, p.399. 



The consideration of overriding importance must be 

to encourage every injured worker to recover the 

maximum degree of bodily health and vocational 
· 1 . . . . f . 91 ut1 1ty 1n a m1n1mum o time. 
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Three developments in particular within Australia were 

also relevant. In December 1968 the N.S.W. Minister for 

Labour and Industry had commissioned the Chairman of the 

Workers' Compensation Commission of N.S.W. to conduct an 

inquiry into rehabilitation of disabled workers. This 

report was presented in December 1970. 92 

At the Commonwealth level the Department of Social Services 

had commissioned a detailed study on rehabilitation services 

in Australia and this was conducted between June and December 

1969. The report was published in February 1970. 93 

Finally, the new compensation code in South Australia -

which just preceded the Campen.-6atlon (Common.wealth Employee-6) 

Ac.t 1971 - introduced compensation cover in respect of 

rehabilitation services for the first time in South Australia. 94 

Under the C ompen-6a.tlan (Commonwealth Employee-6) Ac.t, 

'medical treatment' included treatment provided under Part 

VI I I of the Soc.la.l Sell.vlc.e-6 Ac.t 1947, which included phys i ca 1 

rehabilitation, vocational training and maintenance at 

rehabilitation centres operated by the Commonwealth Rehabilit

ation Service. 

In October 1973 an Occupational Health Branch was 

established in the Department of Health : 

91 New Zealand, Woodhouse, p.40. 

92 N.S.\.J. Workers' Compensatidn Commission, Repoltt on. the InqUAJl..y lnto the 
Fecv.,lbilily 06 E-6ta.bwhln.g a. Sy-6tem 60'1. the Reha.bil,,.Ua.,t.,[on 06 In.juJted 
Wo-'1.k.ell.-6 ln. N.S.W., Workers Compensation Commission, December 1970 (Roneod). 

93J. Griffith, Rehab~on Se-'1.vlc.e-6 ln AU-6:tJr.o..Lla, Department of Social 
Services, Canberra, 1970. 

94 Department of Labour and National Service, CoVl-6pe.c..,tf.L6 06 Wo-'1.k.ell.-6' Compen
-6.cition. kgl-6lilion. ln. AU-6:tJr.alia a.n.d Papua New Gu.in.ea. 1971-72., AGPS, 
Canberra, 1971, p.8. 



to develop policies for a comprehensive occupational 

health service for all Australian Government 

employees.95 
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One of the Branch 1 s allocated functions was to contrib

ute to the drafting of a 1 Co~e on Otcupational Safety and 

Health 1
, the development of which was endorsed by the Government 

in May 1973. 96 

The Government subsequently adopted a 1 Code of General 

Principles on Occupational Safety and Health in Australian 

Government Employment• in September 1974. The Department of 

Labour and Immigration was assigned responsibility for general 

oversight of the Code 1 s implementation, and the Director

General of Health was appointed Occupational Health Authority 

for the Commonwealth. 97 Responsibility for monitoring the 

operation of the Code passed to the Department of Productivity 

du r i n g 1 9 78 • 9 8 

To facilitate the development and implementation of 

the various Codes of Practice, including the 1974 1 Code of 

General Principles on Occupational Safety and Health in 

Australian Government Employment•, the Government established 

a standing interdepartmental committee on Occupational Safety 

and Health in Australian Government Employment. 99 The 

Committee was chaired by the Department of Productivity and 

contains representatives from a number of Departments, 

Statutory Authorities, State Departments of Labour and the 

Council of Australian Government Employee Organisations. 100 

95Department of Health, An.nua£. Re.po!Lt 1973-74, AGPS, Canberra, 1974, p.61. 

96An.n.u.a£. Re.poJz.t 1973-74, p .61 • 

97 Department of Health, An.nuai. Re.po!Lt 1974-15, AGPS, Canberra, 1975, p.59. 

98Public Service Board, An.nu.al.. Re.po!Lt 1978, AGPS, Canberra, 1978, p.70. 

99 Publ ic Service Board, An.nuai. Re.potct 7 979, AGPS, Canberra, 1979, p.47. 

lOOAustral ia, Common.we.a.Uh GoveJl.n.me.nt VJ.Jie.c.:t.o4y 1980, AGPS, Canberra, 1980, 
p. 268. 
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In effect, occupational health and safety is very much 

in its formative stages in the Commonwealth service. Two 

major factors which will hamper development are a lack of 

trained personnel in occupational healthlOl and the 
. d f . . . . 1 d 102 • 1na equacy o ex1st1ng stat1st1~a ata . 

During the 1.970's considerable investigation has occurred 

in the compensat-ion field with inquiries in New South Wales, 

Victoria, South Australia and Western Australia, as well as 

the 'National Cnmmittee of ln.quiry into Compensation and 

Re h a b i l i t a t ion i n Au s t r a 1 i a ' • A t t em p t s h a v e b e e n mad e t o 

achieve radical change at the Commonwealth level through the 

National Compensation Bill 1974 and the Compensation (Common

wealth Employees) Bill 1973. Both of these attempts failed. 

Of particular significance has been the emergence of 

the unions' interest in workers' compensation, and the union 

movement's growing i:nfluence on pub] ic pol icy-making. 

Hopefully, this should ensure regular legislative reviews, 

and the Compen.6aA:ion Ac.,t should not fall into disrepair, as 

did its two predecessors, tf union pressure is maintained. 

The administrative system of the Act, however, already 

appears to be in need of close examination, but it is unlikely 

that the unions would propose changes in the system as the 

changes are desirable in the Commonwealth's interests. The 

next Chapter, therefore, attempts to identify the major 

problems of the administrative system and to propose possible 

solutions to those pro~lems. 

101 Department of Health, Annual. Re.po.tit 1973-74, p.61. 

1 02 
A. c. T. U., A C ommentCVLy on Tndr..v.iWal. A c.ud.en;t: S:t.a..ti.b.tlu in Au.,:d.1tal..ia, 
Social Welfare Research Unit of the A.C.T.U. January 1981 (Roneod). 
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CHAPTER 6 

ADMINISTERING THE SYSTEM 

The efficient and effective performance of government 

operations is a matter of g~eat concern. This concern was 

demonstrated by the Royal Commission on Australian Govern

ment Administration 1 , and any serious consideration of the 

administration of a scheme, such as the Commonwealth Workers' 

Compensation Scheme, should give due consideration to the 

way the scheme operates in practice. 

As the Royal Commission noted 

While it is difficult, if not impossible, to write a 

definitive prescription for efficiency in administration, 

it is possible, from a plUOIU reasoning, from the 

experience of successful administrators in the private 

and public sectors, and from evidence and reports 

based upon the responses both of administrators and 

clients, to suggest factors which are likely to 
'b . 2 contr1 ute to 1t. 

The factors identified by the Royal Commission as likely 

to contribute to administrative efficiency were: clear 

objectives; the way in which staff and managers carry out 

their duties; accountability; and reward 3 . The National 

Inquiry into Compensation and Rehabilitation in Australia 

(the Woodhouse Committee) had addressed the same problem in 

relation to workers' compensation a year earlier and came 

to similar conclusions, while also stressing the importance 

of eliminating inefficiency. On the positive side, the 

Woodhouse Committee declared administrative efficiency to be: 

1Royal Commission on Australian Government Administration (Dr. H.C. Coombs, 
Chairmanl AGPS, Canberra, 1976. 

2 Coombs, p.33, 

3coombs, p.36. 



..• the objective that looks to co-ordination of 

effort and forward planning, to evenness and method 

of operatfon, and to the avoidance of waste, both 

. f d" • f · 4 1n terms o money an 1n point o time. 
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In this Chapter, attention is given to the question of 

efficiency in the administration of the Commonwealth Workers• 

Compensation Scheme, in terms of both the past and the future. 

The Woodhouse Committee's Criticisms 

The criticisms of the Woodhouse Committee identified 

in Chapter 1 for later consideration were : 

• vested interests relegate the interests of the 

worker to a low priority 

. high costs 

. complexities 

• delay. 

Questions of efficiency underlie these criticisms of 

the Woodhouse Committee. In order to assess their relevance 

to the Commonwealth Workers• Compensation Scheme, as distinct 

from the Austral la-wide system of compensation to which the 

Committee had addressed lts attention, an attempt has been 

made to use available quantitative data wherever possible -

particularly for purposes of comparison between the Commonweal .th 

and the State schemes. 

Although a good deal of statistical data is available 

and comparisons are possible, there is an unfortunate lack of 

uniformity about the published data. Differences in recorded 

injury statistics have been criticised in a number of areas, 

4National Committee of Inquiry into Compensation and Rehabilitation 
in Australia (Judge A.O. Woodhouse, Chairman), Report, AGPS, Canberra, 
1974, pp.104, 105. 
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particularly in recent years 5 , and some authorities have been 

generally critical of available statistics 6 . 

Despite the shortcomings in the published data, some 

use has been made of them in the analysis below. The 

opportunfty has also been taken to augment published data with 

some unpublished statistici provided by the Office of the 

Commissioner for Employees• Compensation and authorised for 

use in this study. 

First, the Woodhouse Committee endorsed the conclusion 

that the interests of workers are given a low priority under 

the various Australian workers• compensation schemes because 

of vested interests of the insurance industry and professional 

groups involved. This criticism envisages an insurance-based 

system and, as indicated earlier, the insurance industry has 

been excluded from Commonwealth employees' compensation since 

the introduction of the first Workers• Compensation Act in 

1 91 2. The non-involvement of the insurance industry reduces 

the relevance of the criticism to the Commonwealth scheme. 

However, this factor does enable certain cost comparisons to 

be made betwee~ the Commonwealth scheme and lnsurance-based 

schemes in Australia, and this is done below when costs are 

considered. 

The general legislative history o.f the 1912 and 1930 

Commonwealth Workers• Compensation Acts does not demonstrate 

a high priority having been given to the interests of workers. 

T~e 1912 Act remained in operation for eighteen years without 

amendment and its monetary provisions were acknowledged by 

departments, the Publ le Service Board, and within the Ministry, 

as being [nadequate 7 . 

5see, for example, Australia, Senate, Ha.n..6a.11.d, 19 May 1971, pp.2105-2107; 
Woodhouse, Vol. 3 Compe.n.d-i.um, p.25. 

6ACTU, A Comment.My on. In.dt.Uibua.£. Ac.ude.nt S.:ta,t:,l6.tlC6 in. AUJ.:i:tJr.aLi..a,, ACTU 
Social Welfare Research Unit, January 1981, Preface. 

7Austral ian Archives : Department of Works and Railways, CRS A 282, 
Correspondence files, 11A- 1 series, 1928-1945, Item 1087 Pt. 1; Australian 
Archives : Prime Minister 1 s Department, CRS A 461, Correspondence Files, 
Multi-Number Series, 1923-1931, Item v 3/1/1; Australia, Senate, f-la.n..6aAd, 
4 March 1926, p.1310. 
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The 1930 Act was also left unchanged for long periods, 

even in the face of substantial improvements at State level. 

For example, there were no legislative changes between 1930 

and 1944. Additionally, between the passing of th~ 1930 Act 

and the 1971 Act, the conditions applying under the Common

wealth EmployeeJ' Compen~at~on Act -were only significantly 

improved on two occasions in forty years - 1944 and 1948 -

although there were changes fr6m time to time in the rates 

of compensation. 

These historical factors suggest that the interests of 

injured workers were not always given a high priority in the 

basic areas of adequacy of monetary benefits and conditions 

of entitlement. If this criticism can be made at the legis-

lative level, it may also apply in respect of the day-to-day 

operation of the various Acts. The Treasury Chief Clerk, 

Mr. T. Ross, seemed to be admitting as much when he said in 

September 1917 

It has long been recognised that the Commonwealth Wo~kmen'~ 

Compen6~n Act is unsatisfactory, because of the 

necessity to take legal proceedings ..• expensive 

administration and delay in the investigation, settle-

f l . 8 ment and payment o c aims. 

The 1930 Act also had its critics. In particular, the 

Treasury was seen by some in the Parl lament as a harsh 

administrator 9 . This is possibly the reason for the 

Government's decision in March 1968 to transfer responsibility 

for Commonwealth employee 1 s compensation from~e Treasury 

to the Department of Social Services 10 • 

If the interests of injured workers are to be given 

adequate priority, it may be necessary for a body to be 

8Austral ian Archives : Department of the Treasury, CRS A 571, Correspond
ence Files, Annual Single Number Series, 1901-1976~ Item 1922/22533. 

9Austral ia, Senate, Han6cvui, 17 October 1963, p.1253. 

10Australia, House of Representati'ves, Han-6.all.d, 12 March 1968, p.11. 



119 

establtshed to advise the Minister on the needs of injured 

workers. Such an advisory body could include administrators, 

union representatives and experts in compensation and related 

fields. 

The need for such a body is reinforced by the nature of 

the Australian workers' compensation system, under which 

there are ten major schemes in operation. In terms of pol icy 

change, those schemes tend to operate broadly along the 1 ines 

of a free market system~ with changes in ohe scheme leading 

to pressures for change in others. An advisory body might 

ensure that new ideas and pressures were identified and 

considered as they emerged. 

The second criticism of the Woodhouse Committee related 

to the htgh costs of administration. Using figures for the 

1971-72 financial year, the Woodbouse Committee found that 

the cost of management expenses and commissions as a proportion 

of compensation paid (including common law damages where 

negl fgence was i'nvolved in a work accident) was 47.0% in 

N.S.W. and 58.6 % in Victoria. 

In 1978-79, the latest year for which administrative 

costs are available under the Commonwealth scheme, the cost 

of workers' compensation benefits was $41.2 million. In the 

same year the administrative costs were estimated to be 

$7.6 mill ion. 11 This indicates that for each dollar of 

benefits paid in 1978-79. the administrative costs under the 

Commonwealth scheme were 18.5 cents, compared with figures 

for 1971-72 of between 47 and 59 cents in N.S.W. and Victoria 

respectively. 

The Commonwealth figure does not include common law 

damages costs and for this and other reasons, the figures 

may not be entirely comparable. Nevertheless, the participation 

of the insurance industry in the State schemes is the sole 

difference between the admtnistratfon of those schemes and 

11 This figure is an estimate supplied on request by the Office of the 
Commissioner for Employees' Compensation. 
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the Commonwealth scheme, and the figures do tend to support 

the vlew that involvement of the private insurance industry 

ln workers' compensation results in higher administrative 

costs than under a government administered scheme. Such a 

conclusion would support the conclusion advanced by the 

Woodhouse Committee. While it does suggest that the Common

wealth scheme is less costly to administer than the insurance

based State schemes, it does not indicate whether the 

Com~onwealth scheme is more costly than it should be. 

The administrative costs of 18.5 cents in the dollar 

under the Commonwealth scheme is still high by comparison 

with the position tn Ontario where the administrative costs 

of the Workmen's Compensation Board ~re about 7% of total 

prem[ums, with the balance being paid as benefits to 
- l . 1 2 
c a 1_ man ts • 

Further indications of whether the Commonwealth scheme 

is administratively costly - i:s quali. tative in nature and is 

discussed under the next two topics - complexity and delays. 

Howe v e r ·, a d m i n i s t r a t i v e e f fi c i e n c y co u 1 d we 1 1 be i mp rove d by 

the maintenance of more precise records on administrative 

costs. 

There are two categories of costs in any scheme of 

compensation: the.dollar value. of benefits and services 

provided; and the administrative and legal costs of operating 

the scheme. Under Commonwealth worke~s• compensation legis

lation, the former costs have been required by law to be 

recorded since the first Act 1n 1912. Since 1971 those 

figures have also been published annually to satisfy the 

requirements of the legislatlon 13 . There is no similar 

requirement i.n respect of recording or publishing the admin

istrative and legal costs of the scheme. The efficiency of 

the system could be monitored by requiring the recording and 

12woodhouse, p.86. 

13campe.n✓.sa.tion [Commonwe.a.Uh GoveJLnme.n.t Emp£,oye.u) Act 1971, Section 122. 
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publication of admintstrative costs annually and thereby 

drawing publ le attention to the issue. 

The third critictsm of the Woodhouse Committee related 

to complexities. The Committee was referring in particular 

to 

... complex and technical issues ... as to whether 

an injured person is covered by the scheme or not. 14 

Demarcatton problems are common to Australian workers' 

compensation schemes generally, and the Commonwealth scheme 

is no exception. They relate to such issues as whether the 

injured person is a 1 worker 1 for the purposes of the Act, 

whether an injury arose out of or in the course of employ

ment, whether the worker's employment contributed to the 

contraction of a disease, degree of loss or incapacity, degree 

of dependency of a dependant, and many similar issues. 

Under the Commonwealth scheme these types of legislative 

complextty are exascerbated by the complexities of the 

administrative system 15 . Ln particular, the Compen4a:tion 

[Commonwealth GovefLnmen:t Employ-ee4) Ac.:t separates the role 

of the Commissioner as independent claims decision-maker from 

that of the 'Commonwealth' as employer and as a party before 

the decision-maker. However, as indicated in Chapter 5, the 

'Commonwealth' functions are performed by a variety of bodies. 

Sometimes responsibility for protecting the Commonwealth's 

interests falls on the employing department or authority, at 

times the Department of Social Security performs the 'Common

wealth' role, and on other occasions some doubts exist as to 

who ls responsible. This complex arrangement is exascerbated 

by the dual personal lty of the 'Commonwealth' as a natl.anal 

government on the one hand, and as an employer on the other. 

From the point of view of the injured employee dealing with 

14 88 Woodhouse, p. . 

15This question is particularly discussed in Chapter 5, in relation to 
the 'two hats' problem and the 'Commonwealth' role. 
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the 1 Commonwealth 1
, there must be confusion. For the Common

wealth itself the duplication and overlap inherent in such a 

situatfon would seem to be complex and to entafl unnecessary 

costs. 

This issue is further developed later in this Chapter 

when the heuristic model is used to explore the implications 

of the decision to introduce an independent primary decision

maker under the Compen~at~Dn [Commonwealth Gove~nment Employee~) 

A et 1971 • 

Delays, as a feature of the existing compensation scheme, 

have been referred to in Chapter 5. In the historical 

examination of the 1912 and 1930 schemes the problem had not 

been identified as a major issue; on the other hand, there is 

no reason to be Ii eve that de 1 ays commenced in 1971. 

Comprehensive statistics on the time taken by primary 

decision-makers under the 1971 Act are not currently maintained. 

However, a survey conducted in a wi.de range of departments and 

authorities by the Office of the Commissioner for Employees• 

Compensation in 1979-80 indicated that 80% of al 1 claims were 

processed in under 13 weeks, with the remainder taking longer 

than that period
16

. Additionally, a sample taken in a State 

office of one major authority over a nine month period 

indicated the following results 17 . The sample was taken 

during 1979-80. 

Processing Time Number of Cases Percentage of 

Less than 1 week 2 1 • 6% 

1 -2 weeks 60 48.0% 

3-4 weeks 29 23.2% 

5-6 weeks 1 2 9.6% 

16Tne Office of the Commissioner for Employees• Compensation provided me 
with these figures. Details of the survey mentioned are not available 
for publication. 

17These figures were supplied by the Office of the Commissioner for 
Employees• Compensation. More complete details and information about 
the sample are not available for publication. 

Cases 
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Processing Time Number 

7-12 weeks 

of 

1 0 

Cases Percentage of Cases 

8.0% 

13-18 weeks 5 4.0% 

19-24 weeks 6 4.8% 

Over 24 weeks 0.8% 

Totals 125 100.0% 

The sample indicates that 9.6% of claims took 13 weeks 

or more to process. This is less than the proportion of 20% 

i.n the wider survey and may indicate that the authority in 

which the sample was taken was more efficient than average. 

A number of claims are determined within the Office of 

the Commissioner for Employees' Compensation and a 'very 
1 8 

limited survey' showed that departments and authorities took 

the following times to respond to requests by the Office of 

the Commissioner for evidence and lnformation necessary in the 

determination of compensation of claims. 

Time to Respond to Commissioner's Requests 

Time 

Under 1 week 

1-2 weeks 

2-4 weeks 

4-8 weeks 

8-12 weeks 

12-16 weeks 

Over 16 weeks 

Percentage 

2.9% 

2.9% 

5.7% 

17.0% 

8.6% 

22.9% 

40.0% 

Delays in cases going before the Commonwealth Employees• 

Compensation Tribunals and the Prescribed Courts were examined 

by the Department of Social Security in 1978-79 and details 

were published 19 . These processing times are additional to 

the time taken by the primary decision-maker. 

18These figures were suppl led by the Office of the Commissioner for 
Employees' Compensation. 

19Department of Social Security, An.nu.a£ Repoltt 7978-79, AGPS, Canberra, 
1979, p.70. 
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A total of 158 cases. were finalised during the year -

55 in the prescribed courts and 103 in the Commonwealth 

Employees' Compensation Tribunal. The times taken to process 

appeals were as follows 

Processing Times Finali. sed Compensation Appeals 1978-79 

Length of Prescribed Court Compensation 
Processing Tribunal 
Time Number % Number % 

Under 6 months 7 1 2. 7 35 34.o 

6-12 months 1 4 25.5 49 47.6 

1 2 -1 8 months 6 1 O. 9 1 2 1 1 . 7 

18-24 months 6 1 0. 9 2 1.9 
Over 24 months 22 40.0 5 4.8 

Totals 55 100.0 1 O 3 100 •. o 
,. 

Of the 22 cases which took longer than 24 months to 

process in the courts, one case took over 8 years to complete, 

and in 11 other cases the processing time was in excess of 
20 3 years . 

In summary, there are indications that all of the 

interests of injured workers have not been given a high 

priority under successive Commonwealth workers' compensation 

schemes. Additionally, although the Commonwealth scheme is 

less costly to administer than the insurance-based State 

schemes, the question of whether it is an economical system 

is in some doubt. Delays and complexities can be shown to be 

serious problems under the Commonwealth scheme. It could at 

least be concluded that from a general Viewpoint, the operation 

of the scheme is less than fully effective, and the Woodhouse 

Committee's criticisms clearly warrant closer consideration. 

In the course of examining the Woodhouse criticisms, a 

number of shortcomings in the recording and publishing of 

statistical data and expenditure were identified. These 

·20 oepartment of Social Security, Annual Re.pOJi;t 1978-79, p.70. 
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problems could be overcome wlth action along the following 

lines : 

• There is a need to record and publish details of 

administrative costs on an annual basis, in much 

the same way as statistics and expenditure on 

compensation benefits and services are recorded 

and published . 

. There is a need for statistics to be maintained 

on the time taken to process claims both by the 

Commissioner and his delegates, and by the 

trtbunals and Courts, so that performance may be 

adequately monitored . 

• Section 122 of the Compe.n4ation {Commonwealth 
Gove~nment Employee4l Aet could be amended to 

require the collection and· reporting of expenditure 

and statistics in these areas, and thus to guarantee 

their availability. Additionally, if a uniform 

system of statistical collection under all of the 

Australian workers I compensation schemes is agreed 

upon, this could also be provided for in the 

legislation. 

The Heuristic Model 

The Commonwea.l:th Wo~k.men ".ti C ompe.n.oa.:tion Aet 1912 

provided for two separate methods of deciding claims. In 

the first instance, the Act enabled claims to be settled by 

agreement between the worker and the employer. Where there 

was disagreement between the parties, the claim was to be 

decided by an arbitrator, who was a person agreed upon by 

the parties, or, where they could not agree, a person appointed 

by the County Court. 

Under that Act an arbitrator had the same powers of 

summoning witnesses and requiring the production of documents 

as the County Court, and any party to a proceeding could 
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appear personally or be represented before an arbitrator 21
• 

No genera 1 pro c e du r a 1 g u i de 1 i n es were i n c 1 u de d i n the 

legislation, so that arbitrators had the possibility of 

personal discretion as to how they would hear appeals, and 

a comparatively open system of deciston making evidently 

existed at that time. This would hav~ been reinforced by 

the system for appointtng arbitrators, which was designed to 

preserve their independence as decisfon makers. In practice, 

of course, the degree of independence may have varied from 
. d. ..d l h 22 

one 1n 1v1 ua to anot er . 

The processing of routine, uncontested cases was 

basically a matter between injured workers and the individual 

Commonwealth departments by which they were employed. As 

indicated in Chapter 3 above, the Department of Works found, 

after several years• experience, that the determination of 

such cases was relatively straightforward, and State Directors 

of Works were authorised to process routine cases. Other 

departments had their own procedures, but the decision-making 

process in general appears to have been 1 closed 1
• This is 

perhaps best i. l lustrated by the lack of information about 

detailed procedures. For the purposes of making decisions 

under the 1912 Act, the primary decision-makers, therefore, 

were the various Commonwealth departments. ln terms of the 

heuristic model the primary decision-maker can thus be 

categorised as 1departmental bureaucratic 1
• 

In effect, the system prescribed by the 1912 Act had two 

levels of decision-making; the first designed to process the 

volume of routine, uncontested cases; the second designed to 

resolve conflicts between employer and workers. The underlying 

difference between the two levels was the independence of the 

arbitrator in contested cases. Independence was not considered 

a requirement in the primary decision-maker. 

21 Commonwe.ai.th. OJolLkme.n'-6 Compe,Ylf.,a.,tion.Ac.:t 1912, paragraphs J and 4, Second 
Schedule. 

22As: indicated l:n Chapter 1, 1 i'ndependence I here means I freedom from 
influence, real or apparent 1

• 
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The clarms determrning system of the Commonwealth 

Emplolfe.e.4' Compe.n~at£on Act 1930 provided for a Commissioner 

for EmployeesL Compensation 23 as the primary decision-maker. 

Matters were to be determined by the Commissioner having in 

mi'nd : 

••• equity, good conscience and the substantial merits 

of the case without regard to technicalities or legal 

precedent and ..• rules of evidence.
24 

Under the 1930 Act, the Secretary of the Treasury was, 
2 .... 

ex officio, Commissioner for EmployeesL Compensation', and 

he delegated hts powers to Commonwealth officials in the 

various Commonwealth instrumentalities. As indicated in 

C~apter 4, until the mid-1950 1 s the day-to-day administration 

remained in the hands of individual departments, with minimal 

Treasury guidance. From the late 1950 1 s, however, the 

Treasury increased i.ts control and influence. Nevertheless, 

throughout the period 1930 to 1970, the p~irnary decision

making system remained a relatively closed process internal 

to the federal bureaucracy, ~nd remained within the 
1 Departmental Bureaucratic I category of the heuristic model. 

Contested claims were decided by the Courts, although 

the Commissioner could reconsider any determination made by 

himself or his delegates
26

, and this enabled him to review 

a 1 I cases w he re t here w·a s d i s sat i sf act i on w i th a de c i s i on , 

before the matter was contested in the Courts. Where the 

matter was in fact contested in the Courts, the decision

making process was, in the categorisation of the heuristic 

model, 'judicial' because of the open and independent nature 

of the Courts. 

23commonwe.a1.th Employe.u I C ompe,Mation Ad J 930, $ub -,.,Sect i:o.n 5 (11. 

21:: ommonwe.alth Employe.u I Compe.Ma,.uon A c,t, Sub-Sect i.on 6 0). 

25cammonwe.a£th Employe.u' Compe.~ationAct, Sub-Section 5(2). 

26c ommonwe.al:th Employe.u' C ompe.Mation A ct, Sub-Section 6 (2). 
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An innovatfon tn the 1930 system was a reconsideration 

process under which the initial decision could be reviewed 

within the bureaucracy. There are a number of possible 

reasons for the inclusion of an fnternal reconsideration 

process. One reason, possibly a major one, could have been 

to minimise the numb~r of cases in which recourse was necess

ary to the more costly second level · decfsion-maker (the 

Courts). Indeed, economtc considerations possibly underlie 

the use of separate decision-making processes for contested 

and uncontested claims generally. Economy in administration 

might ha~e been expected to have been of concern at any time, 

and of particular concern in 1930. However, it is only 

possible to speculate about the precise reasons for the 

introductfon of a reconsideration process as the available 

records do not give any clear explanation for the inclusion 

o-f internal reconsideration of decisions. 

The heuristic model emphasis:es the similiarity of the 

decision-making systems of the 1912 and 1930 Acts. In both 

cases the primary decision-making system was a departmental 

bureaucratic body. Any dissatisfaction with a decision of 

such a body would ultimately arise out of the characteristics 

of the decision-making system itself. This is because the 

dissatisfied person is not in a position to know whether the 

decision is correct or not - he can, however, be dissatisfied 

with the decision-making process (which is closed to him) 

and/or the decision-maker (because he is un~ware whether the 

decision-maker was guided by equity, good conscience, and 

the merits of hi5 case). 

The body capable of overcoming all of these causes of 

dissatisfaction is the one at the opposite end of the 

decision-making continuum to the departmental bureaucratic 

body; that is, a body which is independent and which uses an 

open decision-making process. In terms of the heuristic 

model a judicial body has these characteristics. Thus, the 

courts (or an independent arbitrator) were employed as 

secondary decision-makers under the 1912 and 1930 Acts, to 

complement the departmental bureaucratic primary decision

maker. 
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When combined, the two decision~making systems provided 

the government with a system under which the bulk of claims 

were processed by a system capable of hand} ing a large volume 

of routine cases. At the same time, the injured worker was 

given a guarantee that any dissatisfaction he might have with 

the primary decision-maker could be taken to a second level 

decision-~aker whose characteristics w~re such that the 

possible causes of his dissatisfaction wfth the primary 

decision-maker would be overcome. 

Under the Compen-6ation (Commonwealth Gove4nment Employee-6) 

Aet 1971, the Commissioner for Employees' Compensation became 

an independent corporation sole 27 and therefore, separate 

from the 'Commonwealth' as employer. 

making decisions under the Act, to : 

He was required, when 

be guided by equity, good conscience and the substantial 

merits of the case without regard to technicalities and 
28 

..• not [b~ bound by the rules of evidence .•• 

On 19 March 1970 the Treasurer (Bury) had advised the 

Parl lament of the proposed role for the Commissioner in the 

following terms : 

One fundamental change is that the Bill draws for 

the first time a clear distinction between the 

Commissioner for Employees' Compensation and the 

Commonwealth and, in essence, the future role of 

the Commissioner, who will be appointed by the 

Governor-General, will be that of arbitrator between 

the employee and the Commonwealth as employer. 29 

27compen6~on (CommanweciU:h Gove4nment Employeu} Aa 1971, Sub-Section 
9(2). 

"8 z CampeM~on (CommonweciU:h Gave4nment Employeu) Ad, Sub-Section 20(2). 

29Australia, House of Representatives, Han-6aJtd, 19 March 1970, p.694. 
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The intention, as expressed by the Treasurer, was to 

establish the Commi'ssi:oner as an independent arbitrator 

between the Commonwealth as employer, and the employee. In 

terms of the decision-making model, this would appear to 

place the Commfssioner in one or other of two categories -

the 'judicial I or the 'statutory bureaucratic' types, both 

of which have the feature of being independent. The decision

making process adopted by the Commissioner would determine 

the appropriate category wi'thin the model outlined in Chapter 1. 

The Commissioner has delegated his powers under Section 

24 of the 1971 Act to officers of Com~onwealth departments 

and authorfties. In so doing, he has issued a comprehensive 

set of instructions for his delegates 30 , and amendments to 

these instructions are issued from time to time 31 • Addition

ally, the Commissioner administers training programs for the 

purpose of instructing delegates, and conducts inspections 

of the compensation files of departments and authorities 32 . 

However, the Commissioner has complained to Parl lament that 

he has no direct control over the manner in which delegates 

(outside hfs own offfce) perform their duties, and that some 

delegates 33 lack experience. 

In these circumstances, the decision-making approach 

under the 1971 Act would seem to be little different, in 

practice, from the system which it replaced. It may wel 1 be 

different only in that it is a more complex version of ~he 

previous system. The one practical difference of note between 

the 1930 and 1971 systems is that under the 1971 system the 

employer has no decision-maktng power. Consequently, even 

30commissioner for Employees' Compensation, In.1.i.tJw,ction.1.i Rela.:Un.g ;t,o the. 
Compe.n.oa..tion. (C ommonwe.ali:h Govvz.nme.n.t. Employe.e/2) A ct a.n.d Re.gui.a;Uon.1.i, 
AGPS, Canberra, July 1980. 

31 c · · f E 1 1 c · r,,,,.+ .... ~+: F d omm1ss1oner or mp oyees ompensat1on, ,=.vw.~on.1.i, ore\-1.0r. 

32commissi:oner for Employees' Compensation, An.n.u.al Re.pold 1971-78, 
AGPS, Canberra, 1978, p.4. 

33 commissioner for Employees' Compensation, An.n.ual Re.pold 1977-78, p,g, 
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where there is agreement between employer and employee, the 

more formal requirements of the independent system operate 

to ensure that decfs(ons are uni ikely to be made with speed 

and efficiency. For example, the Commissioner reserves the 

right to determine certain categories of cases himself, and 

requirements relating to the drawing up of formal determin

ations in al 1 cases operate to slow down the system. 

During 1966-67 (which is the last year for which figures 

are available under the 1930 Act), the number of injuries in 

respect of which determinations were made was 22,000. In the 

same year, 700 claims were disallowed (3~2%) and 50 cases 

(0.2 % of the 22,000 determinations made) were cont~sted in 

the courts 34 . 

During 1979-80 there were 31,350 injuries in respect of 

which determinations were made. In the same year, 1,220 

claims (3.9% of the total determ.[nations made) were disallowed 

and 208 (0.7%) were contested in the tribunals or courts 35 . 

The aim of the creation of a legislative distinction 

between the Commissioner and the Commonwealth as employer 

was so that the Commissroner would be abl~ to operate as an 
36 independent arbitrator between the worker and employer. 

This objective clearly relates primarily to the question of 

decision-making, and presumably was in the expectation of 
1 bet t er I de c i s i on s th rough an i n depend e 11 t a r b i t rat or . I f 

results can be measured in terms of the number of contested 

decisions, the creation of the independent Commissioner has 

resulted In no better decision-making. In fact, the 

proportion of contested cases is now larger than when a public 

bureaucracy was the primary decision-maker. 

34These figures were provided by the Office of the Commissioner for 
Employees• Compensation. They have been 1 rounded 1

• 

35commissioner for Employees• Compensation, An.nu.al Re.poll.t 1979-80, 
pp. 1, 17 and 19. 

36Austral ia, House of Representatives, Han6CUl.d, 19 March 1970, p.694. 
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As mentioned above, the decision-making process adopted 

by the Commissioner under the 1971 Act couJd wel J have been 

an open one if the Commissi'oner had so decided initialJy, 

and it was the Commfssioner who decided that it would be a 

relattvely closed process. Had the Commissioner decided 

otherwtse, there would have been a system under which there 

was a right of redress from one open-[ndependent body to 

another. tn such circumstances the need for any right of 

redress at all could have been questioned. As it is, 

however, what appears to be unnecessary dupJ ication exists 

because the system provides for an appeal from a closed

independent body to an open-independent body. The duplication 

is in the fact that both bodies are independent. 

But perhaps of more importance is the fact that in the 

1 9 7 l Act , t he P a r l i amen t wen t a l on g way tow a rd s remedy i n g 

legislatively the shortcomings of the primary decision-maker 

(that is, by converting i. t to an independent body and giving 

i t t he l e g i• s l a t l v e b a s e f o r o p e r a t i n g i n a n o p e n ma n n e r ) , 

but then retained the same form of redress as is normally 

justified on the basis of those (substantially removed) 

shortcomings. The events suggest some possible explanations 

for this. The 1971 Act took seven years to complete, and 

the several M[nisters and advfsers were exposed over the 

period to lobbying from various groups, including trade 

u n i on s . Much of the po 1 icy form u 1 at ion was de t e rm i n e d by 

two ministeri•a1 committees which were subjected to Parliament

ary pressures for early final isatlon of the proposed new scheme. 

Such conditions suggest that it may have been difficult to 

forsee all of the implications of changes in administration 

tntroduced in the new legislation. 

An Alternate Admlntstrattve ~ystem 

The Woodhouse Committee set down five basic criteria for 

a universal system of compensation in Austral ia 37 • Those 

criteria were relevant to a scheme which was to be more 

37\voodhouse, pp.104-105. 
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widely based than a system of workers' compensation, but two 

of the Woodhouse criteria in particular are relevant to any 

current system of workers' compensation. 

Committee said 

First, the Woodhouse 

the primary objective of the scheme must be to 

encourage every incapacitated person to recover 

the maximum degree of bodily health and vocational 

utility and social well-being at the earliest 
"bl . 38 poss I e t 1.me. 

The CompenAation [Commonwealth Govennment EmployeeA) Aet 

contains the legislative basis for a system of rehabilitation, 

but there is no co-ordinated administrative approach to the 

subject, with the matter being left to individual delegates 

of the Commissioner to administer 39 . In 1977-78, the 

Commissioner expressed hts concern to the Parl lament about 

the problems then being experienced by delegates and compen

sation clerks 40 and, fn times of public service staff ceilings 

and econom[c restraint, the wisdom of adding an important 

additional responsibili:ty might be questioned. 

The Woodhouse Committee also referred to administrative 

efficiency in the following terms 

To the extent that rehabil itat[on or compensation is 

delayed, or benefi.ts are inconsistently assessed, or 

the system is admi'nis:tered by methods that are 

economically wasteful, so wi 11 U1e achievement of 
41 any welfare system be eroded. 

38\food house, p. 104. 

39c · .. f E l . 1 C · A ,._o R i,+ 197~ 7n 8 omm1ss1oner or mp oyees ompensat1on, nnWM.- epo,vt, o- ,, p .. 

40c · · f E 1 1 C • A ,._o R .. -,. 1977 7 ·· 4 omm I ss I oner or mp oyees ompen sat I on, nnWM.- epo,L-1.. · - IS, p. . 

ll 1 
~Joodhouse, p.105. 
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lh referrfng to the administration of workers' compen

sation, decision-making has been a primary concern of this 

thesfs. The pivotal significance of this issue under the 

1971 Act in particular has already beendiscussed. In effect, 

the current administrative system is designed to achieve 

di.vision of responsibilities (between the Commonwealth and 

Commissioner) in order to ensure an independent system of 

adjudication. The seemingly illusory benefits of this move 

have been questioned above. A further serious disadvantage 

of the division of responsibilities is that it militates 

against overall co-ordination of effort. Thus, some respon

sibilities are allocated to the Commissioner and others to 

the Commonwealth. 

W i t h t he s e a n d e a r 1 i e r con s i d e r a t i on s i n m i n d , t h e 

following criteria are advanced as a basis for an alternate 

administrative system : 

1. An underlying principle of any scheme must be 

the allocati'on of overall responsibility for 

pol fey and day-to-day management of the scheme 

to one administering authority, so that a co

ordinated approach to the achievement of 

objectives is possible. 

2. The objectives of a satisfactory system of 

wo r k e r s I comp e n s a t i o n mu s t i n c 1 u d e a d m i n i s t r a t i v e 

effici•ency. 

3. A pr[mary concern of the scheme must be the 

rehabi.1 itation of injured workers. 

4. The Minister and the administering authority 

should be supported by an advisory body consisting 

of union representatives and experts in workers: 

compensation and related fields, thereby ensuring 

a n o p e n s y s t em o f po I i. c y f o rm u 1 a t i on • 



5. An adequate system for the collectFon and 

maintenance of statistrcs on administrative 

costs and claFms processing times should be 

maintained. Existing statistics should be 

reviewed, and ~here necessary, statistics 

which will enable proper safety and accident 

prevention measures should be implemented. 

6. An optimal decision-making structure would 

135. 

combine a 1 publ [c bureaucratic' body as primary 

decision-maker and a right of redress to a 

'judicial I body as secondary decision-maker. 

This is because the 1 judfcial 1 body's decision

making characteristFcs (as described in the 

heuristic model) complement those of the 'public 

bureaucratict body, and to provide a complementary 

decision-making alternative is the basic objective 

of any just appeals system . 

The alternate administrative system would, therefore, 

involve the following changes : 

The scheme would be administered by a division of 

a ministerial department (or the Public Service 

Board) which has an Austral i•a-wide structure, and 

that department would have responsibi 1 ity for al I 

functions relating to entFtlement, payment and the 

p r O V l S i. 0 n Of Ser V i Ce S , a S we] ] a S p O ] [ Cy f U n Ct j On S 

under the C ompen.6a.-t.ion. A c.-t. 

There would be a right of redress to a 'judicial 1 

body against decisions of th~ administering authority. 

A right of appeal to the Administrative Appeals 

TrFbunal would satfsfy thfs requirement. 

The objectives of the decision-making sub-system 

would be to achieve a balance between justice for 

the clafmant and economy in administration. Thus 

the number of contested cases might be minimised 

by interposing an ttnvest[gatory 1 body between the 
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'public bureaucrati. c 1 and 'judicial' decision

makers. This body would act as a filter between 

the two bodies and would conduct open investig

ations into contested cases before referral to 

t h.e I j u d i. c i a 1 1 bod i es , w i th a v i e w to m i n i m i s i n g 

the number of appeals going to the more expensive 

'judicial I process, but without removing that 

ultimate right of redress from the employee. 

Section 122 of the Compen4ation [Commonwealth 
Gove4nment Employee4l Aet should be amended to 

require the maintenance of statistics on the 

administrative costs of the system, and an annual 

report to Parliament on such costs. The same 

section of the Act should be amended to include 

in the Commissioner's annual report a summary of 

claims processing times both by the Commissioner 

and his staff, and the tribunals and courts. A 

third requfrement would be to provide accident 

prevention and safety statistfcs. 

tmplementation of these suggested changes would entail 

significant amending legislation, and this would have to be 

preceded by detailed discussions with departments, staff 

associations and unions, and with politicians. Such 

considerations go far beyond the scope of the present study, 

but it is hoped that the proposals will find support amongst 

the various parties involved, and make a positive contribution 

towards the evolution of a still more effi~ient and effective 

system of workers• compensation in the Commonwealth jurisdiction. 

ln addition to providing a record of the administrative 

history of Commonwealth workers• compensation and to analysing 

a number of historical developments, this thesis has sought 

to illustrate to public policy makers that the question of 

administrative structure of an organisatfon cannot be determined 

on the basis of one ideal. Many factors must be borne in mind. 
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These include the organisational objectives, the needs of 

the organisation's clients, and the overriding importance 

of administrative efficiency and economy. Thus, there is 

a need for a co-ordinated approach. It is also essential 

that the bases of the administrative systems available for 

use should be fully understood. rn this regard, history 

will always provide assistance to the public pol icy maker. 
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APPENDIX I 

WORKMEN I S COMPENSATION ACT 1912 l 

WEEKLY RATES, DEATH BENEFITS AND COSTS 1912~1930 

Weekly Payments for Total Incapacity 

A weekly payment not exceeding 50% of the workman's average weekly 

earnings up to a maximum of $4.00 a week. 

For a workman under 21 years at the date of injury, a weekly payment 

not exceeding 50% of average weekly earnings up to a maximum of $1 ,00 

a week. 

Death Benefits 

• Where the workman leaves a wholly dependant person, a death benefit 

equivalent to three years earnings with a minimum of $400 and maximum 

of $1,000. 

Medical Costs and Burial Expenses 

If the workman leaves no dependants, the reasonable expenses of his 

medical attendance and burial, up to a maximum of $60 . 00 . 

1There were no amendments to the Act between its commencement on 
5 February 1913 and the date of commencement of the Common.we.aixh 
Emplaye.e/2' Compe.n.oa.,t,[on. Ac.:t 1930 on 1 O November 1930. 
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WEEKLY PAYMENTS FOR TOTAL INCAPACITY2 

• Employee •••••••••• • ••• 
• Wife •• • •••••••• G • • e • 

• Dependent child under 16 years of 
age 

II • • • 9 • • • • • • G e • e e 

• Constant help of another person . . 
• Employee who is a minor not on an 

adult award . . . . . . . . . . . . 
PAYMENT FOR DEATH OF EMPLOYEE3 

• Widow . . . . . . . . . . . . . . . 
• Each dependent child under 16 years 

of age e e e e e e e e G e e e e e e 

• Weekly payment each dependent child 
under 16 years of age . . . . . . . 

• Minimum total payment in respect of 
each child under 16 years of age •• 

• Funeral expenses •• • •••• • •• 

COMMONWEALTH EMPLOYEES' COMPENSATION ACT 1930 

WEEKLY RATES ~EATH BENEFITS -AND COSTS 1930-1971 

AMOUNT PAYABLE FROM 

10.11 ~30 1 ; 5 ~ 44 3 ~ 1 ; 49 14~1L51 1 ~ 1 ~ 54 4; 12 .59 20; 11 • 64 

$ $ $ $ $ $ $ 

7.00 6.001 8.00 12.00 17.50 20.00 23. 10 
- 2.00 2.50 3.50 4.50 5.00 5.45 

.75 .85 1.00 1.50 2.00 2.25 2.25 
- - - - - - -

2.00 2,00 6.00 9.00 13.00 14.50 17.32 

1,500 1 , 600 2,000 3,000 4,700 6,000 8,600 

- 50 100 150 200 200 -
- - - - - - 2.25 

- - - - - - 200 
50 50 50 50 120 120 120 

9.11.67 3.12.68 24.6.70 25;5.71 

$ $ $ $ 

25.35 28. 15 31 .80 35.00 
6.00 6.80 7.70 8.50 

2.45 2.50 2.80 5.00 
- - - -

19 . 00 21 • 10 23.85 35.00 

10,000 10,000 12,000 13,500 

- - - -
2.45 2.50 2.80 5.00 

200 200 280 500 
120 120 120 300 

1
This amount was reduced by $1 .00 a week with the introduction of an allowance of $2.00 a week for a dependent wife, thus making 
an overall increase of $1 .00 for a man and wife. 

2The weekly rates shown in this table are effectively the flat-rate amounts payable in the vast majority of cases. It should be 
noted, however, that the Act specified that compensation would be two-thirds the employee's normal pay, subject to a maximum of 
the amount shown and as varied from time to time. 

3The basic lump sum amount shown in the event of injury resulting in death was actually expressed in the 1930 Act as being "a sum 
equal to one hundred and fifty six times (the employee's) weekly pay at the time of injury, or the sum of $800, whichever is the 
larger, but not exceeding in any case $1 ,500 11

• From 1/5/1944 the amount became 208 times the employee's pay or the amount shown 
whichever was the less. The earnings related formula was removed from the Act from 3/1/1949 insofar as death benefits were 
concerned . 
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APPEND IX 111 

COMMONWEALTH'EMPLOYEES' COMPENSATION"ACT 1930 

SCHEDULED LOSSES - SECTION 12 - THIRD .SCHEDULE - 1930/1944 

1930 Schedule
1 

Nature of Injury 

Loss of both eyes . . . . . 
Loss of both hands . . ' . . 
Loss of botn feet . . . . . . . . . 
Loss of hand and foot • 

Total and incurable loss of mental powers, involving inability 

to work 

Total and incurable paralysis of limbs or mental powers • 

Loss of either arm, or the greater part thereof • 

Loss of lower part of either arm, either hand, or five 

fingers of either hand 

Loss of leg • 

Loss of lower part of leg . 

Loss of foot 

Loss of one eye with serious diminution of the sight of the 

other 
2 Loss of sight of one eye • 

Loss of hearing • 

Complete deafness of one ear 

Loss of thumb • . • • ••• 

Loss of forefinger . . . . . 
Loss of part of a thumb 

Loss of l it t le f i ng er , middle finger or 

Loss of a toe or the joint of a finger 

Loss of a joint of a toe . . . . . 

. . . 
ring finger . . 
. . . . . 

. . . . 

. 

Amount Payable 
$ 

1 , 500. 00 

1,500.00 

1,500.00 

1,500.00 

1,500.00 

1 , 500 .00 

1,350.00 

1,200.00 

1,200.00 

1 , 125. 00 

1,050.00 

1,350.00 

750.00 

1 ,200 .00 

400.00 

450.00 

300.00 

225.00 

225.00 

180.00 

150.00 

1The amounts shown in this schedule applied from 10 November 1930 which was 
the date the CommoVl.l!Je.a.,Uh Emp.loye,e.1.:,' Compe.VL6a.:tlon Ac.t 1930 was proclaimed 
to commence. The amounts applied until amended by the CommoVl.l!Je.aLth Emp.loye,e.1.:,' 
Compe.n..6a.:Uon Ac.t 1944 (Act No. 8 of 1944) which commenced from 1 May 1944. 

2For the partial loss of the sight of one eye, there shall be payable such 
percentage of the amount that w,ould be payable for the total loss of the 
sight thereof as is equal to the percentage of the diminution of sight. 
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APPENDIX IV 

COMMONWEALTH' EMPLOYEES I COMPENSATION . ACT 1930 

SCHEDULED LOSSES~ SECTION 12 ~ -THIRD SCHEDULE 1944/1948 

1944 Schedule1 

NATURE OF INJURY 

Loss of both eyes ....••.•••• 
Loss of both hands .... 
Loss of both feet . 
Loss of hand and foot • 

.. . . . 

Total and incurable loss of mental powers, involving inability 
to work . . . • . • • . • • 

Total and incurable paralysis of limbs or mental powers ••. 
Loss of sight of one eye .•.•.••••••••.• 
Loss of sight of an only useful eye, the other being blind or 

absent . . . . . . . . . . . . . . . . . . . . . . . 
Loss of one ~ye with serious diminution of the sight of the 

other • • • • • 
Loss of hearing ••.••••.• 
Complete deafness of one ear 
Loss of right arm or greater part thereof • • • • , • • • • • 
Loss of left arm or greater part thereof 
Loss of lower part of right arm, right hand or five fingers 

of right hand ....•...•..•••.••• 
Loss of lower part of left arm, left hand or five fingers of 

left hand 
Loss of leg above knee 
Loss of leg below knee ••.••. 
Loss of foot 
Loss of right thumb .• 
loss of left thumb 
Loss of right forefinger 
Loss of left forefinger. . •••..••. 
Loss of right 1 ittle finger, middle finger or ring finger 
Loss of left little finger, middle finger or ring finger 
Loss of phalanx of right thumb •••••••••. 
Loss of phalanx of left thumb ...•••..••••.. 
Loss of portion of terminal segment of right thumb, involving 

one third of its flexor surface without loss of phalanx •• 
Loss of portion of terminal segment of left thumb, invol~ing 

one third of its flexor surface without loss of phalanx •. 
Loss of total movement of joint of right thumb •.••• 
Loss of total movement of joint of left thumb •••••• 
Loss of two phalanges or joints of finger of right hand • 
Loss of two phalanges or joints of finger of left hand 
Loss of phalanx or joint of finger of right hand 
Loss of phalanx or joint of finger of left hand •. 
Loss of great toe • • • • • • • • • • • ••• 
Loss of phalanx or joint of great toe ..••. 
Loss of any other toe ..•••••.••••• 
Loss of two phalanges or joints of any other toes ••• 
Loss of phalanx or. joint of .any other.toe .••. 

AMOUMT PAYABLE 
$ 

1,600.00 
1,600.00 
1,600.00 
1,600.00 

1,600.00 
1,600.00 

800.00 

1,600.00 

1,350.00 
1,280.00 

400,00 
1,440.00 
1,350.00 

1 , 280 .00 

1 , 200. 00 
1,280.00 
1 , 200. 00 
1 , 120. 00 

480.00 
450.00 
320.00 
300.00 
240.00 
225.00 
320.00 
240.00 

240.00 

225.00 
240.00 
225.00 
200.00 
190.00 
190.00 
180.00 
200.00 
180.00 
180.00 
160.00 
150.00 

1This new Schedule replaced the 1930 Schedule. It commenced to operate from 
1 May 1944 and applied until amended by the Commonwe.ai-th Employe.v.,' Compe.n
!JaJ"J,on Ac.:t. 1948 (Act Mo. 61 of 1948) whlch commenced to operate from 
3 January 1949. · 
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Loss of both eye 
Loss of an only 

being b 1 ind or 
Loss of one eye, 

ion of sight o 
Loss of one eye 
Loss of hearing 
Complete deafnes 
Total loss of po 
Loss of both han 
Loss of right ar 

right arm • • 
Loss of left ar 

left arm 
Loss of lower pa 

hand or five f 
Loss of lower pa 

hand or five f 
Loss of right th 
Loss of left thu 
Loss of right fo 
Loss of left for 
Loss of right mi 
Loss of left mid 
Los s of r i g ht r i 
Loss of left rin 
Loss of right Ii 
Loss of left lit 
Loss of total mo 

right thumb • 
Loss of total mo 

1 ef t thumb • 

OF INJURY 

s • • • • • • • • • • • 
useful eye, the other 
absent ••••••.• 
with serious diminut-

f the other •••.•. . . . . . . . . . . . . 
. . . . . . . . . . . . 
s of one ear . . . . . 
~er of speech ••••. 
fa . . . . . . . . . . 
TI or greater part of 
. . . . . . . . . . . . 
TI or greater part of 
. . . . . . . . . . . . 
rt of right arm, right 1 ingers of right hand • 
rt of left arm, left 1 ingers of left hand •• 
umb • • • • • • • • • • 
Tib . . . . . . . . . . 
refinger . . . . . . . 
efinger ••••.••• 
ddle finger •••••. 
die finger . . . . . . 
ng finger .••••.• 
g finger . . . . . . . 
ttle finger •••••• 
tle finger . . . . . . 
vement of joint of 2 . . . . . . . . . . . . 
vement of joint of 2 . . . . . . . . . . . . 

COMMONWEALTH EMPLOYEES' COMPENSATION ACT 1930 

SCHEDULED LOSSES - SECTIQN 12 - THIRD SCHEDULE - 1949/71 

AMOUNT.PAYABLE .FROM 
' 

L 1 ~49 I 111.12~51 1 ~ 1 ~ 54 11.12~59 20~11.64 
$ I 

. 
1 -$ $ $ 

2500 3500 4700 6000 8600 

2500 3500 4700 6000 8600 

1875 2625 3525 4500 6450 
1000 1400 1880 2400 3340 
1750 2450 3290 4200 6020 
500 700 940 1200 1720 
- - - - -

2500 3500 4700 6000 8600 

2000 2800 3760 4800 6880 

1800 2520 3384 4320 6192 

1750 2450 3290 4200 6020 

1575 2205 2961 3780 5418 
750 1 050 141 O 1800 2580 
675 945 1269 1620 2322 
500 700 940 1200 1720 
450 630 846 1080 1548 
400 560 752 960 1376 
375 525 705 900 1290 
350 490 658 840 1204 
325 455 611 780 1118 
325 455 611 780 1118 
300 420 564 720 1032 

350 490 658 840 1204 

325 455 611 780 1118 

9~11.67 24.6.70 25.5.71 
$ $ $ 

10000 12000 13500 

10000 12000 13500 

7500 9000 See s.39 
4000 4800 5400 
7000 8400 9450 
2000 2400 See s.39 

- - 9450 
10000 12000 1890-0 

8000 9600 10800 

7200 8640 10800 

7000 8400 9450 

6300 7560 9450 
3000 3600 4050 
2700 3240 4050 
2000 2400 2700 
1800 2160 2700 
1600 1920 2160 
1500 1800 2160 
1400 1680 1890 
1300 1560 1890 
1300 1560 1755 
1200 1440 1755 

1400 1680 1890 

1300 1560 1890 
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NATURE OF INJURY 

Loss of distal phalanx or joint of 
right thumb . • • • • • . • • . • • 

Loss of distal phalanx or joint of 
left thumb . . . . . . . . . . . . 

Loss of portion of terminal segment of 
right thumb involving one-third of 
its flexor surface without loss of 
distal phalanx or joint •••••• 

Loss of portion of terminal segment of 
left thumb involving one-third of 
its flexor surface without loss of 
distal phalanx or joint •••••• 

Loss of two phalanges or joints of 
right forefinger •111111e•111••• 

Loss of two phalanges or joints of 
left forefinger w ••••••••• 

Loss of two phalanges or joints of 
right middle or ring finger .••. 

Loss of two phalanges or joints of 
left middle or ring finger . . . . 

Loss of two phalanges or joints of 
right 1 ittle finger ....••.. 

Loss of two phalanges or joints of 
left little finger . . . . . . . . 

Loss of distal ph~lanx or joint of 
right forefinger . . . . . . . . . 

Loss of distal . phalanx or joint of 
left forefinger •••.•..••• 

Loss of distal phalanx or joint of 
other finger of right hand . . . . 

Loss of distal phalanx or joint of , 
other finger of left hand ••••• 

Loss of hand and foot . • . . • • • • 

3,1.49 14;12.51 l ~ 1 • 54 

$ $ $ 

400 560 752 

375 525 705 

350 490 658 

325 455 611 

300 420 564 

275 385 517 

275 385 517 

·250 350 470 

250 350 470 

225 315 423 

250 350 470 

225 315 423 

200 280 376 

180 252 338 
2500 3500 4700 

AMOUNT PAYABLE FROM 

4;12;59 20;11.64 9;11.67 24.6,70 25.5,71 

$ $ $ $ $ 

960 1376 1600 1920 2160 

900 1290 1500 1800 2160 

840 1204 1400 1680 1890 

780 1118 1300 1560 1890 

720 1032 1200 1440 1620 

660 946 1100 1320 1620 

660 946 11 00 1320 1485 

600 860 1000 1200 1485 

600 860 1000 1200 1350 

540 774 900 1080 1350 

600 860 1000 1200 1350 

540 774 900 1080 1350 

480 688 Boo 960 1080 

432 602 700 840 1080 
6000 8600 10000 12000 17550 
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NATURE OF INJURY 3 ~.1~49 llf ~12 ~51 1 ~ l ~ 54 

$ $ $ 

Loss of beth feet ••••...••. . 2500 3500 4700 
Loss of leg above knee . . . . . . . . 1875 2625 3525 
Loss of leg below knee . . . . . . . . 1625 2275 3055 
Loss 'of foot . . . . . . . . . . . . . 1500 2100 2820 
Loss of great toe .•••.•..•.. 500 700 94·0 
Loss of any othertoe . . . . . . . . . 200 280 376 
Loss of two phalanges or joints of any 

other t6e •••••••••••••• 160 224 300 
Loss of phalanx or joint of great toe • 250 350 470 
Loss of phalanx or joint of any other 

toe . . . . . . . . . . . . . . . . . 150 210 282 

1From 25/5/1971 this was amended to read I thumb and four fingers ·'. 

2From 25/5/1971 this became I total loss of movement'. 

AMOUNT PAYABLE FROM 

4 ~,2 ~59 · 20 ~ 11 ; 64 9 ; 11 ~67 24 ; 6;70 25.5a1 

$ $ $ $ $ 

6000 8600 10000 12000 16200 
4500 6450 7500 9000 10125 
3900 5590 6500 7800 8775 
3600 5160 6000 7200 8100 
1200 1720 2000 2400 2700 
480 688 800 960 1080 

384 602 700 840 945 
600 860 1000 1200 1350 

360 516 600 720 810 
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COMPENSATION (COMMONWEALTH GOVERNMENT EMPLOYEES) ACT 1971 

WEEKLY RATE~~_DEATH BEN~FlTS AND CO~TS 

AMOUMT PAYABLE FROM 

1.9;71 2.11a21 16.11.74 1 
1 .9. 76 1 

WEEKLY INCAPACITY PAYMENTS3 $ $ $ $ 

Emp 1 oyee • • • • • • • • • • • • • • • • • • . • 35.00 43.00 57,00 80.00 
Spouse • • • . • • • • • • • • • • • • • • . • • 8 , 50 11 • 00 15.00 21 .oo 
Dependent child under416 years or under 21 if 

full time student • • ••••••••••• 5.00 s.oo 7,00 1 o.oo 
Constant help or attendance of another person . 8.00 9 . 00 14 .oo 14 . 00 
Maximum for partial incapacity • • ••••••• 35 .oo 43.00 57.00 80 . 00 

PAYMENTS FOR DEATH OF EMPLOYEE 

Lump Sum (Maximum) • • • • • • • • • • • • C!I • • 13500 14500 20000 25000 
Weekly payment each de4endent ct-ild if under 21 

if full time student •••• •• •••.•. 5.00 5,00 7.00 10 .oo 
Minimum total payment each child •• •••• • • 500 500 700 1000 
Funeral expenses (maximum) . . . . . . . . . . . 300 300 450 650 

MEDICAL EXPENSES, ETC, 

Medical Expenses •••••• • •• • •••••• 2 2 2 2 
Other aids and alterations to buildings etc. not 
otherwise payable as medical expenses . . . . . 150 350 500 700 

1 • 9 . 79 1 1 . 9. 80 1 

$ $ 

90.00 1 05. 00 
23 .60 27.50 

11 . 25 1 3. 1 O 
15.75 18.35 
90.00 1 05. 00 

28000 32500 

11.25 13,10 
1125 1310 
730 850 

2 2 

780 910 

1
From 2/11/1972 full pay at normal sick pay rates became payable for the first twenty-six weeks of total incapacity , After the 
expiration of twenty-six weeks the flat rate benefits, as varied from time to time, are payable. 

2From 1/9/1971 the Commonwealth became liable to pay the full costs of reasonable medical treatment. The upper limit on 1 iability 
for medical costs was abolished from the same date. 

3 
The Act provides that an employee receives the flat rate amounts shown or his average weekly earnings, whichever is less. In the 
vast majority of cases, therefore, the flat rate amounts apply . 

4
The upper age limit of 21 years was increased to 25 years with effect from 15/10/1979 . 
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COMPENSATION (COMMONWEALTH GOVERNMENT EMPLOYEES) ACT 1971 

:SCHEDULED LOSSES ·~ SECTION "39 - l97l/1980 

AMOUNT PAYABLE FROM 

UMP SUM PAYMENTS FOR SPECIFIED LOSSES 1 ~9 a1 2;11.72 16.11.74 1 .9 .76 

% $ $ $ $ 

Loss of or total loss of sight of both eyes •••••••• 1001 
13500 14500 20000 25000 

Loss of or total loss of sight of a useful eye, the other 
being blind or absent •• • ••••••••••••••• 1002 13500 14500 20000 25000 

Loss of or total loss of sight of an eye . . . . . . . . . 40 5400 5800 8000 10000 
Total loss of hearing •••• ••• ••••• • •••••• 70 9450 10150 14000 17500 
Total loss of power of speech ••••••••••••••• 70 9450 10150 14000 17500 
Loss of arm at or above elbow ••••••• •• •••••• Bo 10800 11600 16000 20000 
Loss of arm below elbow, loss of hand or loss of thumb and 

four fingers of the one hand • e • • • • G • • • • • • • 70 9450 10150 14000 17500 
Loss of thumb • ••• • •• • •• • • • •••••••••• 30 4050 4350 6000 7500 
Loss of forefinger . . . . . . . . . . . . . . . . . . . . 20 2700 2900 4000 5000 
Loss of middle finger ••••••••••••• • •••• • 16 2160 2320 3200 4000 
Loss of ring finger ••••••••••••••••••.• 14 1890 2030 2800 3500 
Loss of little finger ••••• • •••••••••••.• 13 1755 1885 2600 3250 
Total loss of movement of joint of thumb . . . . . . . . . 14 1890 2030 2800 3500 
Loss of distal phalanx or joint of thumb • e e • G • • • • 16 2160 2320 3200 4000 
Loss of portion of terminal segment of thumb involving one 

third of its flexor surface without loss of distal 
phalanx or joint . . . . . . . . . . . . . . . . . . . . 14 1890 2030 2800 3500 

Loss of two phalanges or joints of forefinger •••••.• 12 1620 1740 2400 3000 
Loss of two phalanges or joints of middle or ring finger . 11 1485 1595 2200 2750 
Loss of two phalanges or joints of little finger . . . . . 10 1350 1450 2000 2500 
Loss of distal phalanx or joint of forefinger ••••••• 10 1350 1450 2000 2500 
Loss of distal phalanx or joint of other finger •••••• 8 1080 1160 1600 2000 
Loss of leg at or above knee . . . . . . . . . . . . . . . 75 10125 10875 15000 18750 
Loss of leg below knee • • • • • • 8 • • • • • • • • • • • 65 8775 9425 13000 16250 
Loss of foot . . . . . . . . . . . . . . . . . . . . . . . 60 8100 8700 12000 15000 
Loss of great toe • • • • • • • • • • • • • • • • • • • • • 20 2700 2900 4000 5000 

1.9a9 1 .9 .80 

$ $ 

28000 32500 

28000 32500 
11200 13000 
19600 22750 
19600 22750 
22400 26000 

19600 22750 
8400 9750 
5600 6500 
4480 5200 
3920 4550 
3640 4225 
3920 4550 
4480 5200 

3920 4550 
3360 3900 
3080 3575 
2800 3250 
2800 3250 
2240 2600 

21000 24375 
18200 21125 
16800 19500 
5600 6500 
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LUMP SUM PAYMENTS FOR SPECIFIED LOSSES 

Loss of any other toe •• • ••• • •••••• • ••••• 
Loss of two phalanges or joints of any other toe . . . . . 
Loss of phalanx or joint of great toe ••• •• ••• •• • 
Loss of phalanx or joint of any other toe ••••••••• 
Loss of genitals or total and permanent loss of sexual 

capacity . . . . . . . . . . . . . . . . . . . . . . . . 
Severe and permanent· facial disfigurement (maximum) •• • • 
Total and permanent loss of sense of taste or smell . . . . 

l ~ 9 ~ 71 

% $ 

8 1080 
7 945 

10 1350 
6 810 

50 6750 
50 6750 
10 1350 

AMOUNT PAYABLE ' FROM 

2 ~11.72 16.11.74 1 • 9. 76 1 .9.79 

$ $ $ $ 

11 60 1600 2000 2240 
1015 1400 1750 1960 
1450 2000 2500 2800 
870 1200 1500 1680 

7250 10000 12500 14000 
7250 10000 12500 14000 
l lf50 2000 2500 2800 

1The percentages shown are percentages of the base amount; that is, the amount representing 100% as sh0wn in the top two 
horizontal columns as varied on the dates indicated. 

~ 

~This percentage becomes 50% if the one injury also results in partial loss of sight of the other eye. 

1.9.80 

2600 
2275 
3250 
1950 

16250 
16250 
3250 



APPENDIX VI I I 

LEGISLATION ON WORKERS' COMPENSATION AND RELATED MATTERS 

COMMONWEALTH STATUTES - 1901.:.1980 

OFFICERS COMPENSATION ACTS 

066ieeM Compen6a..tlon Ad 1908 Act No. 4 of 1908 
Assented to 14 April 1908 

066ic.ell..6 Compe.n-5a..tlon Aet 7909 Act No. 24 of 1909 

Assented to 13 December 1909. 

066ic.eM Compen1.,a.:tion Aet 1912 Act No. 36 of 1912 

Assented to 24 December 1912. 

066ic.eM Compen1.,ation Aet 1915 Act No. 27 of 1915 

Assented to 25 August 1915, 

066ic.eM Compen6a..tlon Ad 1q_75 Act No . 49 of 1915 

Assented to 15 November 1915. 

WORKERS 1 ·coMPENSAT I ON ACT· AND. RE'GU LAT I OMS 

C·ommonweaUh Wo.Jtkmen'-6 Compen6won Ad 79J2 Act No. 29 of 1912 

Assented to 24 December 1912. 
Proclaimed to operate from 5 February 1913. 

Commonwealth Workmen's Compensation Regulations 

Statutory Rules 1913 No. 336 
Statutory Rules 1 915 No. 92 
Statutory Ru 1 es 1916 No. 124 
Statutory Rules 1926 No. 46 
Statutory Rules 1930 No. 40 

CommonWe.a.Uh Empf,oye.u' Compen6a..tlon Ad 19-30 

Assented to 14 August 1930. 
Pr~claimed to operate from 10 November 1930. 

As amended by 

Act No. 8 of 1944 Assented to 3 April 1944. Commenced 

149 

1 May 1944 ~ 
Act No. 61 of 1948 Assented to 6 December 1948. Conrnenced 

3 January 1949. 
Act No. 80 of 1950 Assented to 16 December 1950. 
Act No. 27 of 1951 Assented to 16 November 1951 • Commenced 

14 December 1951 . 
Act No.- 15 of 1954 Assented to 20 April 1954. 
Act No. 93 of 1956 Assented to 15 November 1956 . 
Act No. 98 of 1959 Assented to 4 December 1959, 



WORKERS' COMPENSATION ACTS.AND RE~ULATIONS (CONT'D) 

Act No. 94 of 1962 Assented to 14 December 1962w 
Act No. 1 01 of 1964 Assented to 20 November 1964. 
Act No .. 96 of 1967 Assented to 9 November 1967~ 
Act No. 123 of 1968 Assented to 3 December 1968. 
Act No. 11 of 1969 Assented to 23 Aprll 1969 . 
Act No. 51 of 1970 Assented to 24 June 1970. 

Employees' Compensation Regulations 

Statutory Ru 1 es 1930 
1931 
1 931 
1932 
1933 
1934 
1935 
1936 
1940 
1942 
1945 
1946 
1947 
1947 
1948 
1949 
1951 
1953 
1953 
1954 
1958 
1960 
1961 
1964 
1965 
1966 
1967 
1970 

No . 134 
134 
143 
143 
141 
79 
33 

160 
157 
528 

23 
37 
27 

132 
13 
90 

2 
22 
73 
19 
40 
42 
22 

129 
96 

124 
30 
16 

Compen.1.>a..:tion (Commonwea.Uh Empt oyee1.>) Ac.t 1971 

150• 

APPENDIX VI I I 

(CONT) 

Act No. 48 of 1971. Under Section 2 of the Act, Sections 1 and 2, 
Part II, Division 2 of Part V, Part VIII, and Sub-Section (3) of 
Section 123 of that Act commenced on the date of Royal Assent, and 
the remaining provisions commenced on a date fixed by Proclamation. 
The date of Royal Assent was 25 M2y 1971. The date fixed by 
Proclamation was 1 September 1971; see Commonwealth Gazette 1971, 
p.5496. 

As amended 

Act No. 
Act No. 
Act No. 
Act No. 

by : 

136 of 1971 
122 of 1972 
105 of 1973 
216 of 1973 

Assented to 16 December 1971. 
Assented to 2 November19?2. 
Assented to 26 September 1973. 
Assented to 19 December 1973. Commenced 

31 December 1973. 
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APPEND rx V 1.1 I 
(CONT} 

WORKERS 1 COMPENSATION ACTS AND REGULATIONS (CONT 1 D) 

Act No. 20 of 1974 Assented to 2S July 1974. Commenced 
31 December 1973. 

Act No. 92 of 1974 Assented to 16 November 1974. 
Act Mo. 37 of 1976 Assented to 26 May 1976. Commenced 1 July 1976. 
Act No. 157 of 1976 Assented to 9 December 1976. Commenced 

1 February 1977. 
Act No . 166 of 1976 Assented to 10 December 1976. Commenced 

1 September 1976. 
Act No. 6() 0 of 1978 Assented to 22 June 1978. Commenced 1 July 1978. 
Act No. J 11 of 1979 Assented to 25 October 1979. Commenced 

] September 1979, 
Act No. 155 of 1979 Assented to 28 November 1979. Commenced 

19 October 1979. 

Note The title of the principal Act was amended to Compe.n1>a:ti..on 
(All..6btaLlan. GoveJz.nme.m: Employe.v.,) Ad by Act No. 105 of 
1973. Act No. 166 of 1976 further changed the title to the 
Compe.YL6a:ti..on. (C ommon.we.a-lth GoveJz.nme.nt Employe.v.,) A c;t,, 
The current citation of the Act, therefore, is the 
Compe.YL6a:ti..on (Common.we.a-lth GoveJz.nme.nt Employe.v.,) A c;t, 1971. 

Compensation (Commonwealth Employees) Regulations 

Statutory Rules 1971 
1978 
1980 

No, 112 
No. 72 
No. 254 

Note Statutory Rules 1978 No. 72 amended the citation of the 
Regulations to the Compensation (Commonwealth Government 
Employees) Regulations: 

OTHER COMMONWEALTH STATUTES (SELECTEDl 

.\ ll.b~on (PabUc. SeJz.v,i.c.e.) \ c;t, 1911 

All..6,tJia,l,i.a.n. i·Ja.tion.a.l Rail.wa.y.o Ac.;t 197 8 

Inva.Ud a.n.d Cld-\ge. Pe.n.1.iloM A.c.:t Jgag 

Seame.n! .o 2 ompe.Ma.:tlon A c.:t 1909 

Se.a.me.n.' .6 Compe.n.1.iation Ac.:t 191 J 

SELECTED AUSTRALIAN STATE STATUTES 

A.C.T. (iJoll.tw1e.n '.6 C ompe.n..oatio n. Otdln.a.nc.e. 

WoJLkme.n.' .o C ompe.n.1.ia.:tlon Cii,dlna.nc. e.. 

i\J.T. Wo11.k.me.n'-o C o mpe.n.o a.:tlo n OJLdln.a.nc. e. 

WoJLk.me.n'-o Compe.n.1.ia:tion Ac.:t 1949. 

19.31 

1951 

19.31 



SELECTED AUSTRALIAN STATE STATUTES 

N.S.W. 

QLD. 

S.A. 

TAS . 

VIC. 

W.A. 

Emplo !f e1L6 ' Ua.bil.M:y A c.t 1 8 97 

Mine!L6' ReLi.e.n Ac.t 1900 

Woll.k.e.ll.6 ' C ompe.n,,.sa...tio n Ac.t 191 0 

Woll.k.eJuS' Compe.Ma,tlon Ac.t 192 6 

Woll.ke!L6' Compe.nJ.ia...tion Ac.t 19.27 

Woll.k.e.ll..6 ' C ompe.n,,.s atio n Ac..t. 192 9 

Employe.11.-0' Ua.bil.M:!f Ac..t. 1886 

Woll.k.e/L6' Compe.n,,.sa.t.1on Ac.t 1905 

Woll./2.e.JU,' C ompe.n,,.sa;tion. Ac.t 1916 

Employvio ,. Uabiiily Ac.t 1884 

Woll.k.me.n.' .6 Compe.YL6a.:Uon. Ac.t 1900 

Woll.k.me.n.' .6 C ompe.n,,.sation. Ac.t 1 904 

Woll.kme.n.'J.i Compe.VL6a.:Uon. Ac.t 7977 

Woll.k.me.n. '.6 C ompe.n.-6 atio n. A c.t 1 9 3 Z 

Woll.k.e!L6' Compe.n,,.sation Ac.t 7977 

Emplo!feJl,6' UabU.,U,!f Ac.t 1895 

Woll.k.e.JU,' Compe.n.6a.:Uon. Ac.t 1910 

Woll.k.e/L6' Compe.n,,.sation Ac.t 1927 

Emplo!fe.ll.6' Jia.b.llU!f Ac.t 1890 

Woll.k.e.ll.6' Compe.n..6ation Ac.t 1914 

Woll.k.e.11..1.i' Compe.n,,.sation. Au 1915 

Woll.k.e.ll.6' Compe.n,,.sation. Ac..t. 1951 

Woll.k.e.ll.6' Compe.n,,.sation. Ac.t 1958 

Emplo!fe.11..6' UabilJ.:ty Ac.t 1893 

Woll.k.eJuS' Compe.nJ.ia...tion. Ac.t 1902 

Woll.k.e/L6 ' C ompe.n..6a...tion. Ac.t 1912 

SELECTED BRITISH STATUTES 

U. K. EmployeM' UabiLU:y Ac.t 1 ~80 

Wo11.kme.n.'.1.i Compe.nAa.tion. Ac..i 1897 

Wo11.k.me.n.'f.i Compe.n.-6a.tion. Ac.t 1900 

Wo11.k.me.n.'.1.i Compe.n,,.sa...tion. Ac..t. 1906 
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COMMONWEAL TH \iJORKMEi~ 1 S COMPENSAHON ACT 1912 

. STAT I STlCAL SUMMARY· 1913-'1930 l 

Year ended 30 June Number· Injured or•Killed 

1913 253 

1914 370 

1915 1,230 

1916 827 

1917 834 

1918 792 

1919 738 

1920 893 

1921 691 

1922 789 

1923 704 

1924 642 

1925 637 

1926 239 

1927 413 

153, 

APPENDIX IX 

Total Expenditure 

$ 2,120 

10,754 

19,452 

21,564 

16,880 

18,294 

19,558 

24,070 

23,562 

16,402 

11 , 232 

24,304 

22,694 

12,580 

19,764 

1Archival files containing ~tatistlcal summaries appear to have been 
destroyed or only stored randomly. These figures for 1928~ 1929 
and 1930 cannot be located. The above figures are given in Australia, 
Senate, Han6CVtd, 10 May 1928 p. 4702. The money amounts have been 
converted to decimal currency to assist in comparison with later 
years. 
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r-1 <:( Ended 

30th June 

1931 (8 mths) 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 

COMMONWEALTH EMPLOYEES' COMPENSATION ACT 1930 

STATI.STI.CAL SUMMARY 1~30,.;,19701 

Number of 1 Section 9 Sect ion 9A Section 10 Section 12 
New Cases (General (Travelling) (Diseases) ( Spec l f i.ed 

Accidents) lnjuri'esl · 

169 3,519.61 - 540.00 
458 21,247.09 303 .48 5,015.64 
580 18,417.71 787.08 7,124.23 
745 27,068.37 1,024.73 5,048.02 

1,048 34,256.64 730.92 6,675.61 
1 , 195 36,627.29 955.21 8,150.00 
1 ,425 44,020.33 3,258.75 10,126.32 
1 , 517 43,895.91 1,076.99 8,366.42 
1,996 52,233.12 1,637.73 10,847.17 
3,340 82, 101,86 2,318.69 11,432.92 
6,327 116,832.14 2 6,402.18 19,753.39 

1 O, 799 145,626.20 9,380.85 34,001.55 
13,967 216,482.07 14,136.82 46,942.59 
11 ,31 5 209,741.04 16,860.49 48,196.69 
9,153 212,899.40 18,099.67 34,428.32 
6, 179 166,477.43 7,482.81 30,950.17 
6,407 161,352.25 9,637.46 26,005.39 
7,205 161,741.26 7,001.49 24,039.26 
8,717 217,792.20 11,036.86 32,645.22 

10,989 294,797.43 33,527.76 11,370.35 59,162.99 
12, 1 76 305,486.71 38,679.15 27,473.57 68,832.82 
11 , 894 377,546.54 73,440.50 29,170.32 70,903.81 
12,900 498,408.03 82,335.37 45,921.90 143,360.54 
12,431 536,789.15 74,215.82 69,425.43 145,960.53 
14,116 863,712.20 128,228.85 71 , 569. 54 222,946.19 
18,326 946,412.34 132,017.41 70,278.58 238,841 . 19 
17,345 1,161,103.75 206,696.22 80,917.58 262,167.18 
17,059 927,534.91 115,592.81 51,366.42 194,612.27 
18,339 798,327.55 131 , 594 .34 44,209.16 340,669.47 
18,315 865,461.30 117,076.67 44,551.68 363,666.42 
18,432 853,213.24 119,522.63 62,331 . 51 430,533.02 
19,545 849, 111 . 45 157,243.30 59,769.32 402,484.62 

Total Medical and Total 
Compensation Funera 1 Expend i tu re 

Expenses 

4,059.61 542. 11 4,601.72 
26,566.21 3,851.61 30,417.82 
26,329.02 5,009.47 31,338.49 
33,141.12 6,946.16 40,087.28 
41 , 663. 17 5,858.52 47,521.69 
45,732.50 8,745.86 54,478.36 
57,405.40 9,360.62 66,766.02 
53,339.32 12,474.12 65,813.44 
64,718.02 14,107.57 78,825.59 
95,853.47 21,516.61 117,370.08 

142,987.71 32,572.11 175,559.82 
189,008.60 43,861 .32 232,869.92 
277,561.48 70,643.44 348,204.92 
274,818.22 58,297.27 333,115:49 
265,427.39 51,459.18 316,886.57 
204,910.41 49,013.37 253,923.78 
196,995.10 41,707.58 238,702.68 
192,782.01 50,054.81 242,836.82 
261,474.28 61,344.58 322.818.86 
398,858.53 96,612.49 495,471.02 
440,472.25 124,760.14 565,232.39 
551 , 061 • 17 151 , 488. 43 702,549.60 
770,025.84 196,903.05 966,928.89 
826,390.93 258,472.26 1 , 084, 863 • 1 9 

1,286,456.78 263,361.87 1,549,818.65 
1,387,549.52 306,053.95 1,693,603.47 
1 , 71 O , 88 4 • 7 3 378,498.22 2,089,382.95 
1,289,106.41 338,327.13 1,627,433.54 
1,314,800.52 366,789.66 1,681,590.18 
1,390,756.07 417,263.98 1,808,020.05 
1,465,600.40 450,524.14 1,916,124.54 
1 , 468 p608 • 69 495,625.43 1,964,234.12 
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Year 
Ended 

1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 

Number of 
New Cases 

19,111 
19,925 
19,705 
20,078 
21,659 
21,584 
20,878 
20,910 

Sect ion 9 Sect ion 9A 
(General (Travel 1 ing) 
Ace idents) 

879,013.19 136,074.79 
1,059,521.98 125,098.38 

912,341.70 128,059.80 
981,452.40 152,342.36 

1,080,949.11 173,442.71 
1,253,109.81 241,055.97 
1,365,216.78 230,256.35 
1,379,032.21 224,684.75 

Section 10 Section 12 Total Medical and Total 
(Di seas es) (Specified Compensation Funeral Payments 

Injuries) Expenses 

64,263.77 416,358.29 1,495,710.04 502,807.08 1,998,517.1 
25,628.43 ·421, 156.68 1,631,405.47 516,495.52 2,147.900.9 
32,902.89 403,312.89 1,476,617.28 551,674.83 2,028,292.1 
22,197.44 473,636.16 1 , 62 9, 628 . 3 6 598,546.90 2,228,175.2 
35,762.32 502,935.21 1,793,089.35 681,744.44 2,474,833.7 
31,027.69 501,863.92 2,027,057.39 762,557.76 2,789,615.1 
53,930.59 799,553.40 2,448,957.12 867,388.38 3,316,345.5 
89,928.66 842,846.74 2,536,492.36 951 ,861 .85 3,488,354.2 

1These figures were supplied on request by the Office of the Commissioner for Employees' Compensation. The money amounts 
have been converted to decimal currency. 

21ncluded under Section 9 prior to 1950. 

2 

9 
1 
6 
9 
5 
0 
1 
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COMPENSATION (COMMONWEALTH ' GOVERNMENT EMPLOYEES) ACT 1 971 

'STATISTICAL SUMMARY ·1971.:.19801 

Ended 30 June Number of Claims Total Expenditure 

1971 21,072 $ 4,133,604 

1972 23,248 5,987,091 

1973 23,606 8,608,627 

1974 26,321 12,024,527 

1975 27,545 15,540,136 

1976 30,507 21,062,222 

1977 26,885 25,043,730 

1978 28, 195 36,772,927 

1979 30,036 41,215,045 

1980 31 , 3 50 50,206,895 

1Detailed statistics are provided in the Annual Re.po¼ of the 
Commissioner for Employees' Compensation, from which the above 
brief summary has been prepared . 
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